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ACT

of 22 February 2005

on Electronic Communications and on Amendment to Certain Related Acts
(Electronic Communications Act)

The Parliament enacted this Act of the Czech
Republic:

PART ONE
ELECTRONIC COMMUNICATIONS

TITLE I
Introductory Provisions

Section 1

Subject Matter

(1) This Act determines on the basis of
the law of the European Communities' the

! Directive 2002/19/EC of the European Parliament
and of the Council on access to, and
interconnection of, electronic communications
networks and associated facilities (Access
Directive).

Directive 2002/20/EC of the European Parliament
and of the Council on the authorisation of
electronic communications networks and services
(Authorisation Directive).

Directive 2002/21/EC of the European Parliament
and of the Council on a common regulatory
framework for electronic = communications
networks and services (Framework Directive).
Directive 2002/22/EC of the European Parliament
and of the Council on universal service and users’
rights relating to electronic communications
networks and services (Universal Service
Directive).

Directive 2002/58/EC of the European Parliament
and of the Council concerning the processing of
personal data and the protection of privacy in the
electronic communications sector (Directive on
Privacy and Electronic Communications).
Commission Directive 2002/77/EC on
competition in the markets for electronic
communications networks and services. Directive
1999/5/EC of the European Parliament and of the
Council on radio equipment and

conditions of business activities and
performance of state administration, including
market  regulation, in the electronic
communications area.

(2) This Act does not apply to the
content of the services provided through
electronic communications networks, such as
the content of broadcasting, financial services
and certain information society services, unless
otherwise stated below. Separation of
transmission ~ regulation  from  content
regulation is not to the prejudice of the
linkages that exist between them and that are
primarily intended to secure media plurality,
cultural diversity and consumer protection.

(3) This Act does not affect regulations
for the protection of economic competition.

Section 2
Definitions

For the purposes of this Act:

‘subscriber’ means anyone who concluded
with an undertaking providing publicly
available electronic = communications
services a contract for the supply of such
services;

‘user’ means anyone who uses or requests
publicly available electronic
communications service, unless otherwise
set out herein (Section 87(1));

‘end-user’ means a user not providing
public communications networks or
publicly available electronic
communications services;

‘consumer’ means any natural person who
uses or requests a publicly available

b)

d)

telecommunication terminal equipment and the
mutual recognition of their conformity.
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h)
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k)

)

electronic communications service for
purposes which are outside his or her
business activities;

‘operator’ means an  undertaking
providing or authorised to provide a

public communications network or
associated facilities;

‘provision of an electronic
communications network’ means the

establishment, operation, supervision or
making accessible of such a network;

‘associated  facilities’ means those
facilities connected with an electronic
communications network, and/or an
electronic communications service, which
enable or support the provision of services
via that network or service; associated
facilities also include conditional access
systems and electronic programme guides;
‘electronic communications network’
means transmission systems and, where
applicable,  switching or  routing
equipment and other facilities that permit
the conveyance of signals by wire, by
radio, by optical or by other
electromagnetic means, including satellite

networks, fixed circuit-switched or
packet-switched networks and mobile
terrestrial networks, electricity cable

systems, to the extent that they are used
for the purpose of transmitting signals,
networks used for broadcasting, and cable
television networks, irrespective of the
type of information conveyed;
‘electronic communications equipment’
means technical equipment for the
emission, transmission, routing, switching
and/or reception of signals through
electromagnetic waves;
‘public communications network’ means
an electronic communications network
used wholly or mainly for the provision of
publicly available electronic
communications services;
‘public telephone network’ means an
electronic communications network which
is used to provide publicly available
telephone services; it supports the transfer
between network termination points of
speech communication, and also other
forms of communication, such as
facsimile and data;
‘interface’ means:
1. termination point of a public fixed
communications network;

p)

2. interface for interconnection of
public communications networks or
access thereto; or

3. radio interface for radio wave path
between radio equipment (end point
of the public mobile network) and the
technical specification thereof;

‘network termination point’ means the

physical point at which a subscriber is

provided with access to a public
communications network; in the case of
networks involving switching or routing,

this point is identified by means of a

specific network address, which may be

linked to a subscriber number or name;

‘electronic ~ communications  service’

means a service normally provided for

remuneration which consists wholly or
mainly in the conveyance of signals on
electronic communications networks,
including telecommunications services
and transmission services in networks
used for broadcasting, and on cable
television networks, but excluding
services that offer content by means
electronic communications networks and
services, or exercise editorial control over
the offered content transmitted using
electronic communications networks and
services; it does not include information
society services, which do not consist
wholly or mainly in the conveyance of

signals on electronic communications
networks;
‘publicly available electronic

communications service’ means electronic
communications service from the use of
which no person is excluded beforehand;
‘publicly available telephone service’
means a service available to the public for
originating and receiving national and
international calls and access to
emergency call numbers through one or
more numbers in a telephone numbering
plan; where relevant, this service may also
include the provision of one or more of
the following services:

1. operator services;

2. directory enquiry services;

3. maintenance of directories;

4. provision of public pay phones;

5. complementary services referred to
in Section 38 Subsection 2 Clause g);

6. provision of special
telecommunications terminal
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t)

equipment for customers with
disabilities or with special social
needs; or
7. access to services with non-
geographic numbers;
‘universal service’ means the package of
services set out in Section 38, which are
available at the defined quality level to all
end users throughout the territory of the
state at an affordable price; affordable
price should be understood to mean a
price reflecting the level of consumer
prices and the income of the population;
‘radiocommunications service’ means
communications activities consisting in
the transmission, emission or reception of
signals by means of radio waves;
‘call’” means a connection established by
means of a publicly available telephone
service allowing two-way communication
in real time;
‘harmful interference’ means interference
which endangers the functioning of a
radionavigation service or of other safety
providing radiocommunications services
or which otherwise seriously degrades,
obstructs or repeatedly interrupts
radiocommunications services operating
in accordance with this Act and other
legal regulations;
‘network integrity’ means the
functionality and operability of
interconnected electronic communications
networks and the protection of these
networks against faults caused by
electromagnetic  disturbance  and/or
operating load;
‘interoperability of service’ means a
setting of such transmission parameters of
the service and interface which enables
communication between end users or
between an end user and an undertaking
providing the service, using
technologically different  electronic
communications networks;
‘regulation’ means the aligning of
communications activities and
relationships in order to attain and
maintain a competitive environment and
protection of the electronic
communications market, including
protection of users of the electronic
communications services by issuing
decisions, measures of general nature and

opinions in accordance with this Act and
within its limits.

Section 3

(1) The Czech Telecommunications
Office (hereinafter referred to as “the Office”)
is  hereby established as a central
administration body with responsibility for
state administration in matters set out in this
Act, including market regulation and
determination of business terms and conditions
in the area of electronic communications and
postal services®.

(2) Prague is the seat of the Office.

(3) The Office is an accounting entity.
The Office has a separate chapter in the State
Budget of the Czech Republic.

TITLE I
Objectives and Main Principles of
Regulation

Section 4

Regulation is carried out for the purpose
of substituting for any missing effects of
economic competition and to provide
conditions for appropriate functioning of
economic competition and for the protection of
users and other market actors until a fully
competitive environment is achieved.

Section 5

(1) In the provision of electronic
communications networks and services and the
associated facilities and complementary
services by undertakings, the Ministry of
Informatics (hereinafter referred to as “the
Ministry”) and the Office shall support
economic competition by performing tasks
within the scope of their authority, including,
but not limited to the following:

a) ensure that users, including disabled
users, derive maximum benefits in terms
of possible choice of service, price and
quality;

b) ensure that economic competition in the
electronic communications area is not
disturbed or limited;

2 Act No. 29/2000 on postal services and on
amendment to certain Acts (the Postal Services
Act), as amended.



c) support efficient investment in the
infrastructure, and promote innovation;
and

d) provide effective management and
reasonable utilisation of radio frequencies
and numbers.

(2) The Ministry and the Office
contribute to the development of the
Community’s Internal Market by performing
tasks including, but not limited to, the
following:

a) remove, when making decisions, any
obstacles that hinder the provision of
electronic communications networks,
associated facilities and complementary
services, and the provision of electronic
communications services, among
European  Union  Member  States
(hereinafter referred to as ‘“Member
State”);

b) support, when making decisions, the
establishment and development of trans-
European networks and the
interoperability of pan-European services
among the Member States;

¢) ensure, when making decisions, that under
comparable conditions there is no
discrimination between the undertakings
providing electronic communications
networks or  delivering  electronic
communications services; and

d) co-operate, in accordance with the
transparency principle, with the national
regulators in other Member States and
with the Commission of the European
Communities (hereinafter referred to as
the “Commission”) to develop consistent
regulatory practices based on the
implementation of the relevant Directives
of the European Communities.

(3) The Office shall promote in the
course of performing their tasks the end user’s
interests, including, but not limited to, the
following:

a) ensure that all end users have access to the
universal services in accordance with
Section 38;

b) ensure in accordance with the provisions
of this Act a high level of consumer
protection;

c) contribute to the provision of a high level
of personal data and privacy protection;

d) support the provision of clearly
formulated information by, without
limitation, asserting the transparency of
tariffs and the conditions for using of
publicly available electronic
communications services;

e) meet the needs of disabled end users or
persons with low income in accordance
with this Act; and

f) support the maintenance of the integrity
and security of public communications
networks.

(4) In fulfilling the objectives set out in
Subsections 1 to 3 above, the Ministry and the
Office shall in particular respect the principles
of non-discrimination, objectivity,
technological neutrality, transparency and
proportionality, as specified in Section 6
below. Should any doubts occur, the provisions
of this Act concerning the regulatory activities
of the Office in the area of -electronic
communications networks and services shall
be explicated in accordance with those
principles.

Section 6

(1) The Ministry and the Office shall
not, by their actions and decisions, provide any
advantage to any undertaking or user, or any
group of undertakings or users, to the
detriment of other undertakings or users,
unless they act on the basis of this Act and
have well justified grounds for such conduct,
related to differences in the positions of the
various persons concerned. Any difference in
the treatment of those persons or entities must
be in accordance with this Act.

(2) The Office shall regularly monitor
and evaluate the effects of any imposed
remedies on the individual relevant markets,
and shall also do so in the periods between the
analyses carried out on the basis of this Act. If
the Office sees that an imposed remedy has an
adverse impact on the markets or causes
excessive deformation of the markets, or that
the reason for its imposition does not exist any
longer, the Office shall cancel it immediately.

(3) The Ministry and the Office shall
take account of the need for technologically
neutral regulation; technologically neutral
regulation means regulation that imposes no
obligation to wuse any specific type of



technology and provides no preferential
treatment in respect of any type of technology.

(4) Unless otherwise provided in this
Act, the Office shall meet the transparency
principle by:

a) providing in advance any information as
may be essential for evaluating the matter
in question to undertakings that provide
publicly accessible electronic
communications services, and to users,
unless the disclosure of such information
is banned by the provisions of a special
legal regulation’, in order to make the
conduct of the Office predictable in those
cases where a specific status is related, on
the basis of this Act, with the Office’s
right or duty to act;

b) providing appropriate justification to any
measure of a general nature and any
decision, including pricing decisions, as
the Office may make.

TITLE III
Regulation of Communications Activities
Volume 1
Communications Activities and Business

Section 7

(1) Communications activities are:

a) the provision of electronic
communications networks;
b) the provision of electronic

communications services;
¢) the operation of apparatus (Section 73).

(2) Provision of public communications
network, provision of publicly available
electronic communications services and the
provision of electronic communications
networks for the purposes of the security of the
State are accomplished as of public interest.

3 For example, Act No. 148/1998 on the
protection of classified information and on
amendment to certain Acts, as subsequently
amended; Act No. 101/2000 on personal data
protection and on amendment to certain Acts,
as subsequently amended; Act No.513/1991,
Commercial Code, as subsequently amended.

Section 8

(1) The objects of business in the
electronic communications area are:

a) provision of public communications
networks;

b) provision of electronic communications
services.

(2) Natural persons and legal entities that
meet the general conditions are entitled to do
business in the electronic communications area
in the Czech Republic under the conditions
prescribed by this Act. Right to do such
business shall commence as at the date of
delivery of the notification of the business
which meets specific requirements in
accordance with Section 13, unless otherwise
provided in this Act.

(3) The general conditions to qualify for
doing business in electronic communications
are as follows:

a) for natural persons, age of 18 years or
more;

b) for natural persons, full legal capacity;

c) for natural persons, integrity;

d) submission of a document proving that the
natural person or legal entity concerned is
not in arrears with the payment of any
taxes, levies, fees, payments,
considerations, penalties and fines,
including the costs of any proceedings, as
collected by territorial tax authorities on
the basis of a special legal regulation®.
Such a document shall be issued by the
appropriate financial authority;

e) the fact that the natural person or legal
entity is not in arrears with the payment of
insurance premiums or penalties on public
health insurance or with the payment of
insurance premiums or penalties on social
security insurance and of the contribution
to the employment policy of the State,
except the cases where payment in
instalments has been permitted and the
entity is not in arrears with the payment of
the instalments. The natural person or
legal entity shall submit declaration on
word of honour to that effect.

4 Act No. 531/1990 on territorial financial
authorities, as amended.



(4) Considered as possessing integrity
hereunder is any natural person who has not
been effectively convicted:

a) for a wilful crime to unsuspended
imprisonment of at least one year;

b) for a wilful crime where the facts of the
case are related to business activities and
where clause a) does not apply; or

c) for a negligent crime where the facts of
the case are related to business activities,

or such a person is looked upon as not having
been convicted’.

(5) For a legal entity, the general
conditions specified in Subsection 3 above
shall also be met by the person entitled to act
on its behalf.

(6) To prove his integrity, a natural
person shall submit to the Office a no-criminal
record certificate, which shall not be older than
3 months. A foreign natural person should
prove his integrity to the Office by similar
documents issued in the State whose citizen
such a foreign person is, as well as such
documents issued in the States where he has
stayed for an uninterrupted period of at least 3
months during the last three years. Such
documents shall not be older than 3 months.

Volume 2
General Authorisation
Section 9

Issuance of a General Authorisation

(1) A general authorisation is a measure
of general nature taken by the Office to lay
down the conditions of performance of
communications activities, applicable to all
types, or certain types, of electronic
communications networks and services and to
the operation of apparatus, which is binding on
the natural person and legal entities performing
activities on the basis of Section 7.

(2) The Office is entitled to issue a
general authorisation for the provision of
electronic communications networks and
associated facilities, for the provision of
publicly available electronic communications

For example, Sections 60, 60a, 70 of the Penal
Code.

services, for the operation of apparatus and for
the use of the radio frequencies in respect of
which there is no need individual to award an
authorisation to use radio frequencies (Section
17).

Section 10

Conditions Determined in the General
Authorisation

(1) In a general authorisation, the Office
shall set out the conditions concerning

a) financial contributions for the financing of
the universal services;

b) interoperability of the services and
interconnection of networks;

c¢) ensuring of availability and usage of
members from the numbering plan for the
end users including conditions for such
usage;

d) environmental protection, territorial
planning, access to real property,
including the use thereof, equipment co-
location or sharing, including, where
applicable, any financial or technical
guarantee as may be needed for the work
to be performed;

e) the obligation to provide the service of
distribution of designated radio or
television programme and other services
related to that programme in accordance
with Section 72;

f)  protection of personal data and privacy;

g) consumer protection;

h) restrictions on the transmission of a
content by which legal regulations are
violated;

i) information which the entities shall
disclose according to Sections 13 and 115;

j)  provision of electronic communications
networks in the state of danger, state of
emergency, state of exposure of danger to
the State® and state of war  (crisis
situations);

k) protection of the citizens against the
harmful action of electromagnetic

6 Section 2 Clause b) of Act No. 240/2000 on
crisis management and on amendment to
certain Acts (Crisis Act), as subsequently
amended.

7 Article 2 of Constitutional Law No. 110/1998
on the security of the Czech Republic.



radiation emitted by the -electronic
communications networks®;

1) maintaining public = communications
networks integrity and prevention of
electromagnetic  interference  between
electronic communications networks or
services;

m) protection of public communications
networks against unauthorised access on
the basis of Section 89 Subsection 1;

n) utilisation of radio frequencies with
respect to effective use of the radio
spectrum and prevention of harmful
interference;

o) fulfilment of the obligations specified in
Section 62; or

p) fulfilment of the obligations specified in
Section 97.

(2) The Office shall lay down in the
General Authorisation the conditions specified
in Section 1 above, unless they are set out here
or in a special legal regulation.

Section 11

Special Obligations

(1) The Office is entitled, under
conditions specified by law, to impose by its
decision special obligations on the natural
person or legal entities performing
communications activities, such obligations
should be imposed outside the conditions
specified in the general authorisation, and the
Office shall do so upon consultation referred to
in Sections 130 and 131 below.

(2) Special obligations as referred to in
Subsection 1 above mean:

a) the obligations relating to the provision of
universal service according to Volume 6
of this Title;

b) the obligations specified in Section 51
Subsections 3, 4, 8 and 9;

c¢) the obligations concerning access to
network according to Sections 79 and 84;

d) the obligations concerning the conditional
access system (Section 83).

(3) The Office shall publish the
information about the imposition of special
obligations.

8 Government Order No. 480/2000, on health
protection against non-ionising radiation.

Section 12

Amendment and Withdrawal of the
General Authorisation

The Office shall amend or withdraw the
general authorisation in justified cases, using
the procedure described in Section 130 and
Section 131. The justified cases shall include,
without being limited to

a) change in the facts on the basis of which
the general authorisation was issued;

b) compliance with the commitments based
on the Czech Republic’s membership in
international organisations;

c) provision of the defence and security of
the State’.

Section 13

Notification of the Business

(1) Any natural person or legal entity
wishing to carry out a communications activity
which represents electronic communications
business is obliged beforehand to notify the
Office to that fact in writing'’. (hereinafter
referred to as “notification”). The notification
shall be considered as being made as at the
date of its delivery on the Office.

(2) If submitted by a natural person, the
notification shall include that person’s first
name and surname and the trade name, if any,
permanent domicile in the Czech Republic or
temporary domicile in the Czech Republic if
longer than 90 days, and also domicile outside
the Czech Republic, if any (hereinafter referred
to as “domicile”), and the business
identification number, if any,

(3) If submitted by a legal entity, the
notification shall include that legal entity’s
trade name or common name, registered
address or the registered address of an
organisation unit in the Czech Republic, the
business identification number, if any, and the
name, surname and domicile of the person
authorised to act on behalf of the legal entity.

(4) In addition, a natural person or legal
entity shall indicate in the notification

®  ActNo. 110/1998.
10" Section 40 of Act No. 40/1994, Civil Code, as
subsequently amended.



a) the definition of the type and territorial
extent of the public communications
network or the publicly available
electronic communications service the
person intends to provide, including any
information about the network through
which the service is to be provided, with
reference to the respective general

authorisation;
b) the date of the planned commencement of
the provision of the public

communications network or provision of
electronic communications service;

c) the manner in which the obligation
specified in Section 97 is to be secured.

(5) Any natural person and legal entity
submitting the notification shall provide
evidence of compliance with the general
conditions according to Section 8 Subsection 3
and payment of the administrative fee.

(6) Any natural person and legal entity
who/which notified the circumstances referred
to in Subsections 2 to 5 shall immediately
notify the Office in writing about any change
to those data indicated in the notification.

(7) Any natural person and legal entity
who/which  has stopped his or its
communications activities based on a general
authorisation shall notify the Office about that
fact within 1 week of the termination of those
communications activities, and shall do so,
mutatis mutandis, as specified in Subsection 1
above.

(8) An undertaking requesting access or
interconnection shall not be obliged to notify
the Office about carrying out communications
activities, if such an undertaking does not
provide any electronic communications
services or electronic communications network
on the territory of the Czech Republic.

Section 14

Certification and Registration of
Undertakings

(1) Within one week of receiving the
notification, the Office shall issue to the person
referred to in Section 13 Subsection 1 above a
certificate to the effect that such a person
submitted a notification based on Section 13. If
the notification fails to contain all the
particulars specified in Section 13, the Office

shall immediately invite him to complement
the notification within a period not shorter than
14 days. If the notification fails to contain the
required particulars after the expiry of such a
period, the Office shall not issue a certificate
and shall notify the person concerned to that
fact.

(2) In the certificate referred to in
Subsection 1 above, the Office shall indicate:

a) the following identification data:

1. for a natural person, the first name
and surname and the trade name, if
any, the domicile and the business
identification number, if any;

2. for a legal entity, the trade name,
registered address or the registered
address of an organisation unit in the
Czech Republic, the business
identification number, if any;

b) the definition of the type and territorial
extent of the public electronic
communications network or electronic
communications service whose provision
has been notified, and information
whether authorisation has arisen for the
notifying natural person or legal entity on
the basis of Sections 79 and 104.

(3) The Office shall maintain, in the
electronic form, a database of the natural
persons and legal entities who/which notified
the circumstances referred to in Section 13
Subsection 1. The database shall contain, at the
maximum, the information specified in
Subsections 2 and 4. The database shall be
publicly accessible in a manner allowing for
distant access.

(4) In the event that any person
contained in the database is obliged to provide
those services as priority in crisis situations,
the Office shall indicate such an obligation in
the database.

(5) Upon request of a person referred to
in Section 13 Subsection 6, the Office shall
issue a certificate of notification of change to
the notified data to the extent as specified in
Subsection 2. Issue of this certificate shall be
contingent of the payment of an administrative
fee.



Volume 3
Radio Spectrum Management

Section 15

(1) To ensure that the radio frequencies
are managed and reasonably utilised, the
Office shall provide administration of the radio
spectrum management which is in compliance
with the harmonisation objectives of the
European Communities (hereinafter referred to
as the “Communities”). The radio spectrum
means electromagnetic waves at frequencies
ranging from 9 kHz to 3000 GHz, propagating
in space without requiring special lines.

(2) Radio spectrum management means
the formation of the draft frequency band
allocation scheme (the national frequency
allocation table) and any amendments thereto,
the formation of the radio spectrum utilisation
scheme, the granting of individual
authorisations to use radio frequencies,
granting of radio frequency allocations,
granting of consent to transfer the rights
resulting from radio frequency allocations,
allocation of calling symbols and identification
numbers and codes, co-ordination of radio
frequencies and frequency bands, and control
of how the radio spectrum is utilised. Within
the scope of radio spectrum management, the
Office is responsible for the optimum
utilisation of the spectrum.

(3) The Office shall maintain a database
of the allocated radio frequencies, the issued
individual authorisations to use radio
frequencies and the issued radio frequency
allocations, which contains, in particular, the
numbers of decisions by which the radio
frequencies were allocated, including the
period of time for which they were allocated.
The database shall be publicly available in a
manner allowing for remote access. There is no
public access to the information about
frequencies allocated to:

a) the Ministry of Interior for the purposes of
security of the State;

b) the Police of the Czech Republic for the
purposes of security of the State;

c) the Security Information Service;

d) the Prison Guard Service and Court Police
of the Czech Republic;

e) the Fire Rescue Service of the Czech
Republic;

f) the Ministry of Defence for the military
purposes.

Section 16

Frequency schemes

(1) The frequency band allocation
scheme (National frequency allocation table)
shall be set out by the Ministry in an
implementing legal regulation.

(2) The scheme of utilisation of the radio
spectrum, or parts thereof, shall be issued by
the Office as a measure of general nature.

(3) In compliance with the commitments
of the Czech Republic as resulting from an
international treaty binding on the Czech
Republic or from membership in international
organisations, the frequency band allocation
scheme shall contain the frequency bands for
the individual radiocommunications services
and radio equipments, as well as the general
conditions for the utilisation of the frequencies.

(4) In the radio spectrum utilisation
scheme, the Office shall lay down the technical
parameters and conditions of the use of the
radio spectrum by the radiocommunications
services.

(5) The Office is entitled in public
interest to give preference to the use of the
radio spectrum for the provision of the
universal service and for the provision of
publicly available electronic communications
services.

(6) The Office shall publish the radio
spectrum utilisation scheme and information
about the rights, conditions, processes and fees
relating to radio spectrum utilisation. The
Office shall update such information on a
continuous basis. Information about the
frequency bands reserved in the radio spectrum
utilisation scheme for the Ministry of Defence
for military use shall not be disclosed.

(7) The method of creating calling
symbols and identification numbers and codes,
their uses and the types of
radiocommunications services for which they
are used shall be set out by the implementing
legal regulation.

(8) The  technical and
conditions of the

operating
amateur



radiocommunications service shall be set out in
an implementing legal regulation.

Section 17

Individual Authorisation to Use Radio
Frequencies

(1) Radio frequencies may only be used
on the basis of an individual authorisation for
the use of radio frequencies (hereinafter
referred to as “authorisation to use radio
frequencies”), unless otherwise stipulated
herein. Where authorisation to wuse radio
frequencies need not necessarily be granted for
the use of radio frequencies, the Office shall
define the conditions for the use of radio
frequencies in the general authorisation.

(2) In the cases where authorisations to
use radio frequencies need to be granted, the
Office shall decide on the granting of such
authorisations to any undertaking providing an
electronic ~ communications network or
electronic communications service on the basis
of a general authorisation or to any
undertaking using such networks or services,
or to person who is not an undertaking, in
compliance with the conditions ensuring
reasonable utilisation of radio frequencies
upon the basis of such an undertaking’s or
entity’s application delivered on the Office.

(3) The application for the granting of an
authorisation to use radio frequencies shall
contain

a) if the applicant is:

1. an undertaking, which is a legal
entity: its trade name or name,
registered address, or the registered
address of an organisation unit in the
Czech  Republic, the business
identification number, if any, and the
name, surname and domicile of the
person authorised to act on behalf of
the legal entity;

2. an undertaking, who is a natural
person: that person’s first name and
surname and the trade name, if any,
domicile address, place of business
and business identification number, if
any;

3. a person, who is not an undertaking:
the first name and surname, domicile
address and date of birth of a natural
person, or the name and registered

address, or the registered address of
the organisation unit in the Czech
Republic and the  business
identification number, if any, of a
legal entity;

b) data about the radio frequencies required,
including the technical parameters
thereof, and the purpose of the use
thereof, unless such frequencies and their
technical parameters are set out in a
binding manner in an international treaty
binding on the Czech Republic, which
treaty was published in the Collection of
Laws or Collection of International
Treaties;

c) proposal of the requested calling symbol,
identification number or code, if they are
necessary for the given type of
radiocommunications service;

d) specification of the intended territory of
use of radio frequencies, if such a
specification is necessary for the use;

e) the required period of use of radio
frequencies.

(4) The Office shall define the range of
information required according to Subsection 3
Clause b) for the individual types of
radiocommunications services in a measure
regulation of general nature.

(5) The application for the granting of an
authorisation to use radio frequencies shall be
accompanied by the following supporting
documents:

a) licence based on a special legal
regulation'', or agreement with a holder of
such a licence, if the applicant requests to
use the radio frequencies for the
distribution and transmission of audio or
television broadcasting (radio service);

b) professional competence certificate, if
required hereunder;

¢) for persons entered on the Commercial
Register: an incorporation certificate —
extract from the Commercial Register not
older than 3 months, or a notarised copy
of the contract or deed of incorporation or
establishment of the legal entity;

d) for natural persons who are undertakings
and for a person authorised to act on

! Act No. 231/2001 on broadcasting, as
subsequently amended.



behalf of a legal entity: no criminal record
certificate not older than 3 months;

e) certificate of entry in the Aviation
Register of the Czech Republic or a
certificate of aircraft identification sign
allocation, if the applicant requests being
granted an authorisation to use radio
frequencies aboard a plane;

f) Ministry of Transport certificate of
frequency co-ordination within the
international aviation organisations, if the
applicant requests to be granted an
authorisation to use the radio frequencies
of the aviation mobile service'?;

g) certificate of entry on the Navigation
Register of the Czech Republic, if the
applicant requests being granted an
authorisation to use radio frequencies
aboard an inland ship", or in the Marine
Register of the Czech Republic, if the
applicant requests being granted an
authorisation to use radio frequencies
aboard a marine ship'*; entry on the
Navigation Register of the Czech
Republic may also be proved by
submission of the ship certificate'.

(6) The Office shall decide on granting
the authorisation to use radio frequencies
without delay. If the radio frequencies
concerned are those reserved for special uses
within the frequency band allocation scheme
and the radio spectrum utilisation scheme, the
Office shall decide within 6 weeks since the
date of submission of a complete application.
The Office is entitled to extend this period if it
is necessary for reasons of a tender (Section
21), but may do so by 8 months at the
maximum. This is without prejudice to the
periods and dates required by international
treaties in respect of the use of radio
frequencies or orbital positions.

(7) If there are more than one applicant
for an authorisation to use the same radio
frequencies, the Office shall make its decision
in respect of the granting of the authorisation
on the basis of the time sequence of
applications received; this does not apply to
applicants requesting authorisation for the

12 Act No. 49/1997 on civil aviation, as

subsequently amended.
Act No. 114/1995 on inland navigation, as
subsequently amended.
Act No. 61/2000 on marine navigation.
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operation of amateur radiocommunications
service stations. If an applicant requests being
granted an additional authorisation to use radio
frequencies  for the  distribution and
transmission of audio or television
broadcasting for the purposes of completion of
the coverage of the territory in which the
applicant is authorised to distribute and
transmit audio or television broadcasting, the
Office shall, before issuing its decision, request
the Broadcasting Council to provide its
opinion. If the Office does not receive such an
opinion within 30 days of the request, it shall
hold that the Broadcasting Council agrees with
the granting of such an authorisation.

(8) The Office may issue an
authorisation to use radio frequencies for the
audio broadcasting service, but may only do so
if a licence has been issued on the basis of a
special legal regulation'”, or only with the
consent of the Broadcasting Council, even for
other radiocommunications services in the part
of frequency spectrum exclusively intended for
the audio broadcasting service.

(9) As a priority, the Office shall decide
to grant authorisations to use the radio
frequencies as are necessary for securing the
activities of the bodies of the Ministry of
Interior, the Security Information Service,
Office for Foreign Contacts and Information,
Police of the Czech Republic, Prison Guard
Service and Court Police of the Czech
Republic, Fire Rescue Service and the fire
protection units, Ambulance Service, and the
Customs Service bodies"”.

(10) The frequency bands reserved in the
frequency bands allocation scheme to the
Ministry of Defence for military purposes may
be used for military purposes without decision
on the granting of authorisation to use radio
frequencies.

(11) The Office shall not grant an
authorisation to use radio frequencies if:

a) the security of the State so requires;

b) it is required for compliance with the
commitments  resulting  from  an
international treaty binding on the Czech
Republic, which was published in the
Collection of Laws or Collection of

15 Section 1 Subsection 7 of Act No. 185/2004, the
Customs Act, as subsequently amended.



International Treaties, or with the
commitments resulting from the Czech
Republic’s membership in the European
Union or in international organisations;

¢) the frequency band allocation scheme or
radio spectrum utilisation scheme do not
allow to wuse the required radio
frequencies;

d) the applicant has failed, upon being
repeatedly invited by the Office to do so,
to submit within the period prescribed by
the Office a complete application for the
granting of an authorisation to use radio
frequencies;

e) the required radio frequencies are not
available or cannot be co-ordinated; or

f) the applicant, and in the case of a legal
entity the person authorised to act on its
behalf, lacks integrity.

(12) The Office may decide also not to
grant an authorisation to use radio frequencies
to an applicant who is in arrears with paying
fines or fees imposed on him hereunder.

(13)If a remedy is sought against a
decision made on the basis of Subsection 6, the
filing of a claim for remedy shall not have a
suspensive effect.

Section 18

Issue of the Authorisation to Use Radio
Frequencies

(1) The Office shall indicate the
following in the authorisation to use radio
frequencies:

a) if the applicant was:

1. an undertaking, which is a legal
entity: the trade name or name,
registered address, or the registered
address of an organisation unit in the
Czech Republic and the business
identification number, if any;

2. an undertaking, who is a natural
person: that person’s first name and
surname and the trade name, if any,
domicile address, place of business
and business identification number, if
any;

3. another person, who is not an
undertaking: the first name and
surname, domicile address and date
of birth, of a natural person, or the
name and registered address, or the

registered address of the organisation
unit in the Czech Republic and the
business identification number, if
any, of a legal entity;

b) information about the radio frequencies or
the frequency band, including the
technical parameters thereof;

c) the designation of the service or the type
of network or technology for which the
authorisation to use radio frequencies was
granted;

d) type of radio transmission equipment, if
its indication is required by an
international treaty binding on the Czech
Republic, which treaty was published in
the Collection of Laws or Collection of
International Treaties, or if its indication
results from the membership of the Czech
Republic in international organisations;

e) the allocated calling symbols,
identification numbers and codes, if they
are necessary for the given type of
radiocommunications service;

f) fees, as specified in Section 24 below,
unless otherwise provided herein;

g) the period of validity of the authorisation
to use radio frequencies.

(2) The Office may, in the authorisation
to use radio frequencies, impose conditions
concerning:

a) prevention of harmful interference and
protection of citizens against the harmful
action of electromagnetic radiation®),

b) the commitments resulting from
applicable international treaties on the
utilisation of radio frequencies.

The Office may determine these conditions,
unless they are determined by this Act, by the
General Authorisation, or a special legal
regulation.

(3) The wvalidity period of the
authorisation to use radio frequencies as
referred to in Subsection 1 Clause g) shall be
adequate to the electronic communications
service concerned and shall be in compliance
with the frequency schemes, the Community’s
harmonisation objectives, the international
treaties binding on the Czech Republic and
made public in the Collection of Laws or
Collection of International Treaties, and the
security of the State. If the authorisation to use
radio frequencies is granted for broadcasting,
the validity period shall not be shorter than the



time for which a licence was granted under a
1)

special Act .

(4) If the use of radio frequencies has
been harmonised at the Community level, and
if conditions were laid down for the use
thereof, the Office shall issue authorisation to
use radio frequencies to any undertaking
defined according to the Community rules or
according to an international treaty binding on
the Czech Republic. If the conditions
associated with the authorisation to use radio
frequencies are met, as defined in accordance
herewith or on the basis hereof, the Office
shall set out no further conditions in the
authorisation as would restrict or delay the use
of radio frequencies.

(5) The holder of an individual
authorisation to use frequencies shall notify the
Office without undue delay about any change
to the facts on the basis of which he was
awarded the authorisation.

Section 19

Amendment to, and Extension, Withdrawal
and Termination of the Authorisation to
Use Radio Frequencies

(1) The Office may decide to change the
authorisation to use radio frequencies:

a) if it is needed for meeting the
commitments  resulting  from  the
international treaties binding on the Czech
Republic, which treaties were published in
the Collection of Laws or Collection of
International Treaties, or resulting from
the Czech Republic’s membership in the
European  Union or international
organisations;

b) if it is essential for the security of the
State and if there is no other way to
safeguard the security;

c) ifitis required by a change in the facts on
the basis of which an individual
authorisation to use radio frequencies was
granted;

d) ifitis needed by a holder of an individual
authorisation to use radio frequencies for
the purpose of changing the technical
parameters of the allocated frequency; an
application for change of the allocated
frequency shall be considered as
application for the granting of a new

individual authorisation to use radio
frequencies.

Except the case indicated in Clause d) above,
the Office shall inform the concerned persons
about the intention to make such changes and
shall grant them a period of 1 month for
submitting their respective opinions. In the
cases indicated in Clauses a) to c¢) the Office
may reduce that period which, however, shall
not be less than 7 days. If the Office reduces
that period, it shall state the reasons therefor.

(2) If a change occurs as referred to in
Subsection 1 Clauses a) and b), the Office
shall, through the Radiocommunications
Account, compensate the holder of the
authorisation or the Ministry of Defence for
the costs they efficiently and purposefully
incurred as a result of such a change.

(3) Upon request of the holder of the
authorisation to use radio frequencies, the
Office shall decide on extending the validity
period of the authorisation. If not prevented by
the circumstances indicated in Subsection 1
Clause a) above, the Office will extend the
validity period, but the extension may at the
maximum be as stated in the authorisation. The
validity period may be extended repeatedly.

(4) The Office shall decide to withdraw
the authorisation to use radio frequencies if
and when

a) the authorisation holder does no longer
meet any of the conditions on the basis of
which the authorisation was granted to
him or the conditions set out in a special
legal regulation'®;

b) the authorisation holder fails to fulfil the
obligations specified herein or in the
decision on the granting or amendment of
the authorisation, and fails to remedy the
situation within the period specified by
the Office in accordance with Section 116
below, in spite of having been warned by
the Office about the possibility of such
withdrawal for this reason;

¢) such a withdrawal is needed in order to
fulfil the commitments under an
international treaty binding on the Czech
Republic, which treaty was published in

16 Act No. 483/1991 on Czech Television, as
subsequently amended.

Act No. 484/1991 on Czech Radio, as
subsequently amended.



the Collection of Laws or Collection of
International Treaties, or under the Czech
Republic’s membership of the European
Union or international organisations, or
when the security of the State so requires,

d) the authorisation holder left the allocated
frequencies unused for a continuous
period of 6 months, or interrupted the use
of the allocated frequencies repeatedly for
a total time of 12 months within two
years, or used the allocated frequencies
for purposes other than those for which
they had been allocated to him; the time
of interruption of the use of the
frequencies shall not include the time
during which the effective use of the
frequencies was prevented by technical
obstacles for which good reasons were
given; the time of use of the frequencies is
not monitored for the amateur
radiocommunications service operators;
or

e) the authorisation holder asked for the
withdrawal.

(5) If the Office decides to withdraw the
authorisation as referred to in Subsection 4
Clause d), the applicant may apply again for
the granting of the authorisation no sooner than
upon the expiry of 6 months following the date
on which the decision to withdraw the
authorisation took effect.

(6) The Office shall inform the
Broadcasting Council about the issue of its
decision to withdraw the authorisation to use
radio frequencies within the frequency bands
intended exclusively for audio and television
broadcasting.

(7) The authorisation to wuse radio
frequencies shall lose effect:

a) with the expiry of the time for which the
authorisation to use radio frequencies was
granted;

b) on the date of termination of the existence
of the legal entity which held the
authorisation to use radio frequencies,
unless such a legal entity has a successor
in title;

¢) with the death of the natural person to
whom the authorisation to use radio
frequencies was granted; or

d) on the date of entry into effect of the
Office’s decision referred to in Subsection
3 above.

Section 20

Limitation of the Number of Rights to Use
Radio Frequencies

(1) The Office may only limit the
number of rights to use radio frequencies,
compared to the scheduled number, in order to
ensure that the radio frequencies are used
effectively.

(2) The Office shall, in accordance with
Section 130, consult the interested parties
about its intention to limit the number of rights
to use radio frequencies. The notification of
such an intention shall always contain:

a) data on the radio frequencies or the
frequency band to which the limitation
applies;

b) the expected number of rights to be
granted;

c) the conditions the Office intends to set out
in respect of granting the rights to use
radio frequencies;

d) the reasons behind the intention to limit
the number of rights to wuse radio
frequencies.

(3) Simultaneously with the publishing
of the results of the consultation referred to in
Subsection 2 above, the Office shall make
public a notification of the limitation of the
number of rights to use radio frequencies, if
such a limitation is necessary for ensuring
purposeful utilisation of the radio frequencies
and if this is not in contradiction with the
interest of the users or with interest in
developing economic competition. The Office
shall announce a tendering procedure for
granting a limited number of rights within 1
month of publishing the notification of the
limitation of the number of rights to use radio
frequencies.

(4) If the Office intends to grant further
rights to use radio frequencies within a band
whose utilisation the Office limited according
to Subsection 3 above, the Office shall
announce an additional tendering procedure
according to Section 21 below. In the
additional tendering procedure, the conditions,
rights and obligations associated with the use
of radio frequencies must be the same as in the
tendering procedure based on Subsection 3
above.



(5) The Office shall monitor and, in
reasonable intervals or on the basis of a
justified request of a person concerned, review
whether the reasons for the limitation of the
number of rights to use radio frequencies still
exist. On the basis of Sections 130 and 131, the
Office shall consult the concerned persons as
to the conclusions of the review. If the Office
learns from the results of such consultations
that the reasons for the limitation of the
number of rights to use radio frequencies do
not exist any more or that, in the light of the
users’ interest or the interest to develop
economic competition, it is necessary to
withdraw the limitation of the number of rights
to use radio frequencies, the Office shall
withdraw the limitation of the number of rights
to use radio frequencies. At the same time, the
Office shall decide whether the issued
decisions granting the rights to use radio
frequencies and the conditions specified
therein are to remain in effect. The Office shall
publish such decisions.

Section 21

The Tendering Procedure for the Allocation
of Radio Frequencies

(1) The Office shall announce the
tendering procedure in order to grant the rights
to use radio frequencies if the number of those
rights is limited by the radio spectrum
authorisation scheme or if the Office limited
the number of those rights according to Section
20.

(2) The Office shall determine the
conditions of participation in the tendering
procedure taking into account how the
objectives contained in Section 5 Subsections 2
to 4 are met and respecting the principles
specified in Section 6 above.

(3) The Office shall determine the
criteria by which the applications for the
granting of the rights to use radio frequencies
are to be evaluated, taking into account how
the objectives contained in Section 5
Subsections 2 and 3 are met and respecting the
principles specified in Section 6 above. The
criteria shall include, in particular,

a) the undertaking’s financial, technical and
professional background for using the
allocated radio frequencies;

b) the commencement time and the way in
which the radio frequencies are to be
used;

c) the expected amount of capital
expenditures for of the construction and
development of the electronic
communications network.

(4) The Office is entitled to request that
the applicant should submit any information as
may be essential for proving the applicant’s
ability to meet the conditions relating to the
granting of the rights; if the applicant fails to
provide such information, the Office is
authorised to reject the request for the granting
of the rights.

(5) The announcement of the tendering
procedure shall be published by the Office and
shall include:

a) information stating which services the
rights to use radio frequencies are to be
used for;

b) the expected number of rights that should
be granted;

c) data on the frequencies that are subject to
the tendering procedure, and the expected
number of authorisations that should be
granted;

d) the conditions relating to the rights to use
radio frequencies;

e) the amount of the fee to be paid for the
rights to use radio frequencies;

f) conditions of participation in the
tendering procedure;

g) the criteria to evaluate the applications;

h) the deadlines for delivering the
applications.

(6) Provisions of the Commercial Code,
as far as public tendering is concerned, shall
apply mutatis mutandis to the tendering
procedure. The conditions of participation in
the tendering procedure, including criteria of
evaluation of applications, may no longer be
changed, once the tender is announced. The
Office is entitled to cancel an announced
tender, and may do so even after the expiration
of the tendering period.

(7) The Office shall make public the
report on the course and results of the tender,
including the justification thereof, no later than
1 month of the date on which the tender was
closed.



(8) The  procedure  described in
Subsections 2 to 7 does not violate the transfer
of the rights resulting from the allocation of
radio frequencies as specified in Section 23
below.

Section 22

Assignment of Radio Frequencies

(1) Assignment of radio frequencies
shall be understood to mean the assignment of
the right to use radio frequencies according to
the conditions to be specified for the
assignment holder in the authorisation of the
use of radio frequencies. The Chairman of the
Council of the Office (hereinafter referred to as
the “Chairman of the Council”) shall decide on
the allocation of radio frequencies to an
applicant or applicants who delivered the
application(s) within the period specified in
Section 21 Subsection 5 Clause h) and met all
the conditions of participation in the tendering
procedure and proved the best compliance with
the defined criteria of evaluation of the
application. Unless the number of applicants
who met the conditions of participation in the
tendering procedure is greater than the
expected number of rights to be granted, the
Chairman of the Council shall close the
tendering procedure and decide to grant the
radio frequencies to these applicants.

(2) In the decision to assign radio
frequencies, the Chairman of the Council shall
indicate:

a) the designation of the service or the type
of network or technology for which the
rights to use radio frequencies were
granted, or designation of the exclusive
use of the radio frequencies for the
transmission of a specific content or
specific audiovisual services;

b) conditions of purposeful utilisation of the
radio frequencies, or coverage in terms of
territory or population;

c) conditions of transfer of the rights
resulting from the assignment of radio
frequencies in accordance with Section 23
below;

d) taxative enumeration of the commitments
the applicant assumed during the course
of the tendering procedure for the granting
of the rights to use radio frequencies;

e) the period of wvalidity of the radio
frequency assignment; and

f) the commitments resulting  from
applicable international treaties on the
utilisation of radio frequencies.

(3) The period of validity of the radio
frequency assignment according to Subsection
2, Clause e) above must be adequate to the
given electronic communications service and
must comply with the frequency schedules,
with the harmonisation plans of the
Communities, with international treaties
binding on the Czech Republic and made
public in the Collection of Acts or Collection
of International Treaties, and with the security
of the State.

(4) The assignment of radio frequencies
may only be granted to an undertaking that
provides a public electronic communications
network or a publicly accessible electronic
communications service.

(5) The assignment of radio frequencies
does not substitute for the authorisation to use
frequencies and does not entitle any
undertaking to use radio frequencies for the
operation of radio transmission equipment.

Section 23

Transfer of the Rights Resulting from the
Assignment of Radio Frequencies

(1) An undertaking may only transfer its
rights resulting from the assignment of radio
frequencies to any other undertaking with the
prior consent of the Office. The Office shall
only grant such consent if such a transfer

a) does not distort economic competition in
the electronic communications area in
terms of the use of radio frequencies;

b) does not lead to any change in conditions
of the use of the radio frequencies the use
of which was harmonised on an
international basis.

(2) The conditions and procedures for
transfer of the rights resulting from the
assignment of radio frequencies according to in
Subsection 1 above shall be determined by the
Office by a measure of general nature.

(3) The Office shall publish the
information on transfers of the rights resulting
from the assignment of radio frequencies.



Section 24

Fees for the Use of Radio Frequencies

(1) The holder of the authorisation to use
radio frequencies shall pay annual fees for the
use radio frequencies.

(2) The amount of the annual fee as
referred to in Subsection 1 above shall be
determined according to the type of
radiocommunications service and shall be
differentiated as follows:

a) in terrestrial mobile service, the range is
from CZK 1,000 to CZK 8,000,000 per
one frequency channel  assigned,
depending on the width of the frequency
band utilised, on the parameters of the
radio equipment and on the size of the
area covered;

b) in terrestrial fixed service, the range is
from CZK 300 to CZK 1,200,000 per one
frequency channel assigned, depending on
the ratio between the assigned width of
the frequency band and the minimum
width of the frequency band of the
respective frequency grid determined in
the plan of frequency spectrum utilisation,
on the type of radio microwave link, type
of frequency band, and parameters of the
radio equipment;

¢) in the propagation and transmission of
broadcasting (radio service), the range is
from CZK 375 to CZK 180,000 per one
frequency channel assigned, depending on
the type of frequency channel assigned,
the type of broadcasting and on the
parameters of the radio equipment;

d) in the satellite service, the range is from
CZK 1,000 to CZK 180,000 per one
frequency channel assigned, depending on
the width of the frequency band utilised
and on the technology enabling effective
utilisation of the frequency band, based on
the selection of a free frequency channel
or on multiple access to that channel;

e) in other radiocommunications services,
the range is from CZK 1,200 to CZK
9,600 per one frequency channel assigned,
depending on the parameters of the radio
equipment and on the size of the area
covered.

(3) The obligation to pay fees as referred
to in Subsections 1 and 2 above shall not apply
to holders of authorisation to wuse radio

frequencies, who use the radio frequencies for
the radio amateur communications service.

(4) The Government shall set down a
regulation to determine the amount and, if
applicable, also the method of calculation, of
the fees referred to in Subsection 2 above, and
the maturity term thereof.

Section 25

Short-term Authorisation to Use Radio
Frequencies

(1) If so requested, the Office grants a
short-term  authorisation to use radio
frequencies for an absolutely necessary period,
which, however, shall not exceed 1 month.
Short-term authorisation is intended for
addressing single issues, which cannot be
foreseen a reasonable time ahead. A short-term
authorisation may be granted if the required
frequencies are available and it the use thereof
does not cause harmful interference.

(2) The application shall be delivered to
the Office at least 3 workdays prior to the
requested start date of the use of the radio
frequencies.

(3) The applicant for a short-term
authorisation to use radio frequencies shall pay
a one-off fee for the right to use the radio
frequencies. The fee shall fall due before the
granting of the authorisation. The Government
shall issue a regulation to determine the
amount of such a one-off fee, ranging from
CZK 500 to CZK 3,000 per one assigned radio
frequency, differentiated according to the type
of radiocommunications service.

(4) The use of radio frequencies by a
foreign person upon the reciprocity principle in
accordance with an international treaty binding
on the Czech Republic published in the
Collection of Laws or Collection of
International Treaties, shall not be liable to the
one-off fee.

(5) The Rules of Administrative
Procedure do not apply to the granting of a
short-term  authorisation to use radio
frequencies.

(6) If the Office grants a short-term
authorisation to use radio frequencies in the
frequency bands intended exclusively for audio



and television broadcasting, the Office shall
inform the Broadcasting Council to that effect.

Section 26

Professional Competence

(1) The applicant for the authorisation to
use radio frequencies shall be required to prove
his professional competence for the operation
of:

a) radio telephony, radio telegraphy or other
transmitting radio equipments located
aboard planes and ships registered in the
Aviation Register or Navigation Register

or Marine Register of  the Czech
Republic;
b) radiotelephony and  radiotelegraphy

terrestrial transmitting radio equipments
of the aviation mobile service and
navigation mobile service, and
radiotelephone service on waterways'>'’;

c) radiotelephony and  radiotelegraphy
terrestrial transmitting radio equipments
operating on the short wave band;

d) radio transmission equipments for the
amateur radiocommunications service.

(2) The radio transmitting equipments
referred to in Subsection 1 above may be
operated by persons who have a wvalid
professional competence certificate to operate
such equipments. If a legal entity is the holder
of an authorisation to use radio frequencies,
such a legal entity shall ensure that the
transmitting radio equipments is only operated
by a person possessing a valid professional
competence certificate. The Office shall verify
the competence by a test. Operation of radio
transmitting equipments may also be carried
out by persons whose special competence to
operate radio transmitting equipments was
acknowledged under a special legal
regulation'®,

(3) The applicant shall apply to the
Office for a test referred to in Subsection 2

17 Decree No. 138/2000 on radiotelephony
traffic on inland waterways.

Act No. 18/2004 on the recognition of
professional  qualification and  other
qualifications of the citizens of other Member
States of the European Union and on
amendment to certain other Acts (Professional
Qualification Recognition Act).

above in writing. The Office shall enable the
applicant to attend the tests within 3 months of
the delivery of the application at the latest.

(4) The Office shall issue a professional
competence certificate to any applicant who
proved to be professionally competent to
operate transmitting radio equipments.

(5) The details of the application for
admission to the tests referred to in Subsection
3 above, the extent of the knowledge to be
required for each type of professional
competence, the mode of performance of the
tests, the types of the professional competence
certificates and the period of validity thereof
shall be specified in an implementing legal
regulation.

Volume 4
The Radiocommunications Account

Section 27

(1) For the purposes of compensation of
the efficiently and purposefully expended costs
incurred to the holders of the authorisation
when using radio frequencies or to the
Ministry of Defence in using radio frequencies
for military purposes as a result of any changes
made in the use of the radio spectrum for
reasons specified in Section 19 Subsection 1
Clauses a) and b) above, the Office shall open
and administer a Radiocommunications
Account. The resources in the
Radiocommunications Account may also be
used for reimbursement for the costs incurred
to the holders of the authorisation to use radio
frequencies or to the Ministry of Defence in
using radio frequencies for military purposes
as a result of removal of technical
incompatibility, which is not due to non-
compliance with the conditions specified in the
authorisation to use radio frequencies, in the
general authorisation, or in the scheme of
utilisation of the radio spectrum.

(2) Radiocommunications Account is an
account outside the State Budget. The
resources in the Account shall be part of the
state financial assets; they are maintained with
a bank and may only be used for purposes
based hereon. The balance in the Account at
the end of the calendar year shall be rolled
over to the next year. The interest on the
account represents receipts to the State Budget



and the payments for bank services relating to
the maintenance of the account represent an
expenditure of the State Budget. The receipts
to the Radiocommunications Account shall
consist of part of the fees for the frequencies
used whose amount the Government shall
determine.

(3) The holder of an authorisation to use
radio frequencies or the Ministry of Defence,
who requests compensation for the efficiently
and purposefully expended costs for reasons
referred to in Subsection 1 above, shall submit
to the Office a quantification of those costs,
documented by accounting records. The Office
shall assess the submitted quantification on the
basis of the accounting records, technical
documentation and other such primary
documents. Having made the assessment, the
Office shall confirm the proposed amount of
efficiently and purposefully expended costs or
determine another amount of costs efficiently
and purposefully expended.

(4) The Office shall make public a
statement of the administration of the resources
in the Radiocommunications Account for
every calendar year. The statement represents
part of the annual report on the activities of the
Office in accordance with Section 110.

(5) The Government shall issue a
regulation to prescribe the method and the
amount of resources for the
Radiocommunications Account from part of
the fees for the right to use frequencies, and the
method of drawing on those sources in
accordance with the provisions of Section 133
below.

Volume 5

Management of Numbers, Number Series
and Codes, Addresses and Names

Section 28

The Duties of the Office

(1) To ensure that numbers, number
series and codes, addresses and names, except
Internet addresses (hereinafter collectively
referred to as “numbers”) are managed and
reasonably utilised, the Office is responsible
for the management of numbers for the
electronic communications networks and

services in compliance with the Communities’
harmonisation objectives.

(2) Number management means
arranging the numbering plans, drawing up
rules for creating addresses and names except
Internet addresses (hereinafter referred to as
“numbering plans”) and changing them,
granting, amending and  withdrawing
authorisations to utilise numbers, and
recording and inspecting the utilisation of
numbers.

(3) The Office shall maintain a database
of the allocated numbers, which contains at
least the numbers of the decisions by which the
numbers were allocated and the time for which
they were allocated. The database is publicly
accessible in a manner allowing for remote
access.

Section 29

Numbering Plans

(1) In compliance with the commitments
of the Czech Republic resulting from an
international treaty or from the Czech
Republic’s membership of international
organisations, the numbering plans contain the
rules for creating and utilising numbers for the
publicly available electronic communications
services  provided  through  electronic
communications networks.

(2) The Office is entitled to decide to
implement a special mode for calls between
the border regions of the Czech Republic and
the adjacent border regions of other Member
States. The undertaking that provides publicly
available telephone service shall without undue
delay inform about such modes its end users in
the regions concerned.

(3) If there is a change in the numbering
plan, the holder of an authorisation to use
numbers shall carry out at its own expenses the
technical modifications needed as a result of
such a change. The subscriber or user shall not
be entitled to reimbursement for any costs or
compensation for any possible damage he may
incur as a result of a change of his number
because of a change in the numbering plan.

(4) The numbering plans shall be
determined by an implementing legal
regulation.



Section 30

Authorisation to Use Numbers

(1) The numbers in the numbering plan
may only be used upon the basis of the
authorisation to use numbers. Making its
decisions to grant authorisations to utilise
numbers, the Office shall ensure that adequate
numbers are provided to all public
communications networks and publicly
available electronic communications services.

(2) The Office shall decide on granting
the authorisation to use numbers to any
undertaking providing a public
communications network or a publicly
available electronic communications service on
the basis of a general authorisation, or using
such a network or service in conformity with
conditions providing purposeful utilisation of
the numbers upon the basis of an application
submitted to the Office.

(3) The application for the granting of
authorisation to use numbers shall contain:

a) if'the applicant is

1. an undertaking, which is a legal
entity: the trade name, registered
address, or the registered address of
an organisation unit in the Czech
Republic, the business identification
number, if any, and the name,
surname and domicile of the person
authorised to act on behalf of that
legal entity;

2. an undertaking, who is a natural
person: that person’s first name and
surname and the trade name, if any,
the domicile address, place of
business or the registered address of
the organisation unit in the Czech
Republic, if applicable, and business
identification number, if any;

b) information about the numbers requested
and the purpose of the use thereof;

c¢) the requested duration of use of the
numbers.

(4) The application shall be accompanied
by the following supporting documents:

a) for persons entered on the Commercial
Register: an incorporation certificate —
extract from the Commercial Register not
older than 3 months; for persons not yet
entered on the Commercial Register: a

notarised copy of the contract or deed of
incorporation or establishment of the legal
entity;

b) for natural persons, and for a person
authorised to act on behalf of a legal
entity: no criminal record certificate not
older than 3 months.

(5) The Office shall decide to grant the
authorisation to use numbers without delay. If
the numbers concerned are those reserved for
special purposes within the numbering plan,
the Office shall make its decision within a
period of 3 weeks of the date of delivery of a
complete application.

(6) The Office shall interrupt the
procedure to grant authorisation to use
numbers for a period not longer than 8§ months
if no applicable numbers are available.

(7) The Office shall publish an
announcement of its decision to grant
authorisation to use numbers.

(8) The Office shall decide not to grant
authorisation to use numbers in the event that

a) the numbering plan does not allow to use
the numbers;

b) such a decision is required for meeting the
commitments  resulting  from  an
international treaty binding on the Czech
Republic, which treaty was published in
the Collection of Laws or Collection of
International Treaties, or from the Czech
Republic’s membership of international
organisations;

c¢) if the applicant has failed, upon being
repeatedly invited by the Office to do so,
to submit within the period prescribed by
the Office a complete application for the
granting of an authorisation to use
numbers;

d) the requested numbers are not available;
or

e) the applicant or, in the case of a legal
entity, the person authorised to act on
behalf of that legal entity, lacks integrity.

(9) The Office may decide not to grant
an authorisation to use numbers to an applicant
who is in arrears with the payment of fines or
fees imposed on him hereunder on the basis of
this Act.

(10) An undertaking that was granted
authorisation to wuse numbers must not



discriminate against any other undertakings
providing electronic communications services
in terms of the number series used for access to
their services.

(11) An undertaking may only transfer its
authorisation to use numbers to any other
undertaking with the Office’s consent.
Provisions of Section 23 shall apply mutatis
mutandis to transfers of the authorisation. This
shall not affect the use of numbers by another
undertaking on the basis of number porting in
accordance with Section 34.

(12)If a remedy is sought against a
decision made on the basis of Subsection 5
above, the claim for remedy shall not have a
suspensive effect.

Section 31

Granting Authorisation to Use Numbers of
Special Economic Worth

(1) The Office 1is entitled upon
consulting with the interested parties to decide
in accordance with Sections 130 and 131
below that authorisations to utilise numbers of
special economic worth be granted on the basis
of a tendering procedure. Numbers of special
economic worth shall be understood to mean
numbers that are symmetric or easy to
remember.

(2) Provisions of Section 21 Subsections
1 to 7 shall be applied mutatis mutandis to the
tendering procedure for authorisations to use
numbers of special economic worth. The
criteria of evaluation of the applications for the
granting of an authorisation to use numbers of
special economic worth are defined by the
Office.

(3) The Office may extend the period
within  which the decision to grant
authorisation to use numbers according to
Section 30 Subsection 5 is to be issued, if such
an extension is necessary to afford proper and
transparent course of the tendering procedure
in respect of the granting of an authorisation to
use numbers of special economic worth, but no
such extension may be longer than 3 weeks.

Section 32

Issuance of the Authorisation to Use
Numbers

(1) The Office shall indicate the
following in the authorisation to use numbers:

a) if the applicant was:

1. an undertaking, which is a legal
entity: the trade name, registered
address, or the location of an
organisation unit in the Czech
Republic, and the  business
identification number, if any;

2. an undertaking, who is a natural
person: that person’s first name and
surname and the trade name, if any,
domicile address, place of business
and business identification number, if
any;

b) the allocated numbers;

c) the designation of the service for which
the numbers will be used, including any
requirements relating to the provision of
the service concerned;

d) the fees as referred to in Section 37
below, unless otherwise provided herein;

e) the period of the validity of authorisation
to use numbers.

(2) Further, the Office may, in the
authorisation to use numbers, impose
conditions concerning:

a) purposeful utilisation of the numbers;

b) the obligation to provide access to
operator services, telephone number
information services and subscriber
directory enquiry services;

c) transfer of the authorisation to use
numbers, initiated by the authorisation
holder, as well as the conditions for such a
transfer;

d) any obligations undertaken by the
undertakings during the course of the
tendering procedure in respect of the use
of numbers; or

e) the commitments resulting from
applicable international treaties on the
utilisation of radio frequencies.

The Office may determine the above
conditions, unless they are determined by this
Act, by the General Authorisation or a special
legal regulation.



(3) The holder of the authorisation to use
numbers shall immediately notify the Office
about any change to the circumstances under
which he was awarded the authorisation.

(4) The wvalidity period of the
authorisation to use numbers as referred to in
Subsection 1 Clause ) must be adequate to the
given electronic communications service and
must be in accordance with the numbering
plan, the harmonising plans of the
Communities, the international treaties binding
on the Czech Republic, which treaties were
made public in the Collection of Laws or
Collection of International Treaties, and with
the security of the State.

Section 33

Access to the Single European Emergency
Call Number and National Emergency Call
Numbers

(1) An undertaking that provides
publicly available telephone service shall make
it possible for all its end uses, including the
users of public pay telephones, to call free of
charge the single European emergency call
number “112” and the national emergency call
numbers determined in the numbering plan
(hereinafter referred to as the “emergency call
numbers”).

(2) The  obligation  specified in
Subsection 1 above also applies to any
undertaking providing electronic
communications who provides access to
publicly available telephone service.

(3) An undertaking that provides a
public telephone network must ensure for all
calls to the emergency call numbers that caller
location information (Section 91) and other
information enabling the caller’s identification
is available to the entity operating a workplace
for reception of such calls. The extent, form
and method of the delivery of such information
shall be specified by an implementing legal
regulation.

(4) An undertaking that provides a
public telephone network must ensure that the
public are informed about the existence and
conditions of use of the emergency call
numbers, especially in telephone directories
and at the places where public pay telephones

are located, and must do so in a manner
allowing for distant access.

(5) An undertaking providing an
electronic communications network shall bear
all the costs relating to the origination and
transmission, over its network, of calls to the
emergency call numbers and the transmission
of the information about caller location. This
duty also applies to the transmission of such
calls and transmission of the caller location
information from the networks of other
undertakings.

(6) In cases where continuous provision
of the service of calls to emergency call
numbers is endangered or stopped, the Office
is entitled to decide about measures needed to
maintain or resume the provision of such
service and may, if necessary, impose on an
undertaking with significant market power on
the relevant market (Section 53 Subsection 1),
which provides publicly available telephone
service at a fixed place, the obligation to
ensure further provision of this service.

Section 34

Number Portability

(1) Any undertaking providing a public
telephone network shall ensure that any
subscriber to publicly available telephone
service provided, over public fixed or public
mobile networks, who so requests, is able to
retain his telephone number, or numbers,
independently of the undertaking that provides
the service:

a) in the case of geographical telephone
number within the specified area;

b) in the case of non-geographical telephone
numbers anywhere in the territory of the
state.

This obligation does not apply to telephone
number portability between public fixed
telephone networks and public mobile
telephone networks.

(2) Geographical number means a
number from the numbering plan, wherein part
of the numerical structure of such a number
contains a geographical meaning serving for
call routing to the physical location of the
network termination point.



(3) Non-geographical number means a
number from the numbering plan, which is not
a geographically bound number, including, but
not limited to, free call service numbers,
increased tariff service numbers, and public
mobile network subscriber numbers.

(4) The Office shall determine, by the
measure of general nature, the technical and
organisational conditions for the
implementation of  telephone  number
portability and the principles of accounting for
the prices between undertakings in respect of
telephone number portability.

Section 35

Access to Non-geographical Telephone
Numbers from Another State

Any undertaking providing a publicly
available telephone service shall ensure, if
technically and economically feasible, that end
users from other member states of the
European Communities enjoy access to non-
geographical telephone numbers belonging to
its subscribers, with the exception of the cases
in which the called party decided for business
reasons to restrict access of the calling parties
located in certain geographical regions.

Section 36

Change, Extension, Withdrawal and Expiry
of the Authorisation to Use Numbers

(1) The Office shall decide to change the
authorisation to use numbers in justified cases,
which are:

a) the need to meet the commitments
resulting from international treaties
binding on the Czech Republic, which
treaties were published in the Collection
of Laws or Collection of International
Treaties, or from the Czech Republic’s
membership of the European Union or
international organisations;

b) declaration of a state of crisis;

¢) a change in the circumstances in which
the authorisation to use numbers was
granted;

d) a justified application of a holder of the
authorisation to use numbers.

With the exception of the case specified in
Clauses b) and d), the Office must inform the

parties concerned about its intention to make
such changes and must afford them a period of
1 month for their responses. In the cases
referred to in Clauses a) to c), the Office may
reduce that period, but not to less than to 7
days. The Office shall provide justification for
any reduction of that period.

(2) If a change occurs as referred to in
Subsection 1 Clauses a) and b), the State shall
pay through the Office the costs incurred to the
holder of the authorisation. The State shall not
pay such costs in the event that the applicant
continues requesting the authorisation to use
numbers although the Office notified him
about the planned change in the use of the
numbers and the Office stated that fact in its
decision on the use of numbers.

(3) Upon request of the holder of
authorisation to use numbers, the Office will
decide on the extension of the validity period
of the authorisation. Unless prevented by
circumstances specified in Subsection 1 Clause
a), the Office will extend the validity period,
but the extension may at the maximum be as
stated in the authorisation. The validity period
may be extended repeatedly.

(4) The Office may decide to withdraw
the authorisation to use numbers if and when:

a) the authorisation holder does no longer
meet some of the conditions on the basis
of which the authorisation was granted to
him; or

b) the authorisation holder fails to fulfil the
obligations specified herein or in the
decision to grant or amend the
authorisation and fails to remedy the
situation within the period specified by
the Office in accordance with Section 114
below.

(5) The Office shall decide to withdraw
the authorisation to use numbers if and when:

a) such a withdrawal is needed in order to
fulfil the commitments under an
international treaty binding on the Czech
Republic, which treaty was published in
the Collection of Laws or Collection of
International Treaties, or under the Czech
Republic’s membership of the European
Union or international organisations, or
when the circumstances occurring upon
the declaration of a state of crisis so
require; or



b) the authorisation holder asked for the
withdrawal.

(6) If the Office decides to withdraw the
authorisation as referred to in Subsection 4
Clause b), the applicant may apply again for
the granting of the authorisation no sooner than
upon the expiration of 6 months following the
date on which the decision to withdraw the
authorisation took effect.

(7) The authorisation to use numbers
shall lose effect:

a) with the expiration of the time for which
the authorisation to use numbers was
granted;

b) on the date of termination of the existence
of the legal entity which held the
authorisation to use numbers;

c¢) with the death of the natural person to
whom the authorisation to use numbers
was granted; or

d) on the date of entry into effect of the
Office’s decision referred to Subsections
3 and 4 above.

Section 37

Fees for the Rights Resulting from the
Authorisation to Use Numbers

(1) The holder of the authorisation to use
numbers is obliged to pay fees for the right to
use numbers. The use of the emergency call
numbers is not subject to any fees.

(2) The Government shall issue an order
determining the amount of the annual fee as
indicated in Subsection 1, ranging from CZK 1
to CZK 150,000 per one allocated number,
with differentiation according to the type of
number and type of electronic communications
service.

Volume 6
Universal Service
Section 38

Authorisations of the Office and the Duties
of Undertakings

(1) The provisions of this volume
stipulate the extent of universal service, the
rights of end users and the duties of the
undertakings providing publicly accessible

electronic communications networks and
publicly available electronic communications
services. The purpose is to ensure that public
communications networks are accessible and
public communications services are available
to end users at the prescribed quality level,
meeting end users’ reasonable needs.

(2) Within the universal service, the
Office may impose on undertakings the
obligation to provide the following services
(hereinafter referred to as “partial service”):

a) connection at a fixed point to the public
telephone network;

b) access at a fixed point to the publicly
available telephone service;

c) regular issuance of telephone directories
containing the numbers of the subscribers
to the publicly available telephone
service, and end-users’ access to those
directories;

d) telephone directory enquiry service,
available to end-users, to provide
information about the telephone numbers
of the subscribers to the publicly available
telephone service;

e) public pay telephone services;

f) access for disabled persons to the publicly
available telephone service at the same
level of quality as the access enjoyed by
all other end-users, based on, in particular,
specially provided terminal equipment; or

g) additional services to those referred to in
Clauses a) and b) above; such additional
services being:

1. phased payment of the price for the
establishment of connection to the
public  telephone network  for
consumers;

2. free selective barring of outgoing
calls for the subscribers; and

3. free itemised billing of the price for
consumers.

Imposition of the obligation based on Clause
g) Point 3 above shall be without prejudice to
the provisions of Section 64 Subsection 3.
Services referred to in Clauses a) and b) must
enable a prepayment system for consumers
(Section 44).

(3) Any undertaking that provides partial
services referred to in Subsection 2 Clauses a)
and b) shall also make it possible for low-
income persons and persons with special social
needs in accordance with Sections 44 and 45,



and for disabled persons in accordance with
Section 43 Subsection 4, to select prices or
price schemes different from the price schemes
used under normal business conditions so as to
enable access for such persons and allow them
to use the partial services and the publicly
available telephone service (hereinafter
referred to as “special prices”). The use of such
special prices shall not limit such persons in
using all the publicly available electronic
communications services provided by other
undertakings. Special prices shall be provided
to any low-income person or person with
special social needs who is able to submit to
the universal service provider the documents
specified in Subsection 4 below; disabled
persons must submit the documents specified
in Section 43 Subsection 5 below. A universal
service provider is a person on whom/which
the obligation to provide one or more partial
services referred to in Subsection 2 above was
imposed. The State shall compensate, through
the Office, the universal service provider for
the losses the provider suffers as a result of the
special prices.

(4) The Government shall set down a
regulation to define the range of low-income
persons and persons with special social needs
and the documents by which natural persons
proves themselves before the universal service
provider.

Section 39

Designation of the Universal Service
Provider

(1) The Office shall, in accordance with
Sections 130 and 131, consult the interested
parties about its intention to impose or lift the
individual obligations based on Section 38
Subsection 2 (hereinafter referred to as
“universal service obligation”) in the whole
territory of the State or any part thereof. The
notification to that effect shall contain
information including, but not limited to:

a) the partial services, including the extent
thereof, to be subject to the universal
service obligation, as well as the territory
to which the imposition of the universal
service obligation is to apply;

b) justification of the intention to impose the
universal service obligation;

¢) the conditions the Office intends to set out
under the universal service obligation.

(2) Upon evaluating the results of the
consultation referred to in Subsection 1, the
Office will not impose the universal service
obligation if it learns that the provision of the
service concerned is secured all over the
territory of the State or any part thereof under
conditions comparable with the requirements
to provide universal services in accordance
with this volume without having to impose the
obligations referred to in Section 38
Subsection 2. Otherwise the Office shall
announce a tendering procedure.

(3) The Office shall issue a decision to
cancel the obligations specified in Section 38
Subsection 2 if it learns on the basis of
consultation in accordance with Subsection 1
that the provision of the service concerned is
secured all over the territory of the State or any
part thereof under conditions comparable with
the requirements to provide universal services
in accordance with this volume without having
to impose the obligations referred to in Section
38 Subsection 2. At least once in two years, the
Office shall examine whether the reasons for
which the obligation specified in Section 38
Subsection 2 was imposed still exist.

(4) The Office shall determine in
accordance with the principles specified in
Section 6 the criteria of evaluation of the
applications for the provision of universal
service. The criteria shall include, in particular,

a) the undertaking’s financial, technical and
professional conditions for universal
service provision;

b) the requirement that the costs of universal
service provision provided to the required
extent and at the required quality level
should be as low as possible.

(5) The Office shall determine the
conditions of participation in the tendering
procedure in accordance with the principles set
out in Section 6. An undertaking’s application
to the tendering procedure shall contain a
proposed specific mode of calculation of the
annual net costs of universal service provision,
which shall comply with Section 48
Subsections 2 to 4, and the expected total
amount of such costs.

(6) The Office may request that the
applicant submit the necessary documents to



prove his ability to meet the conditions relating
to the authorisation.

(7) The Office shall publish an
announcement of the tender according to
Section 125. The announcement shall also
include the deadline for submission of the
applications, all the conditions of participation,
the requirements for the quality and extent of
the services to be provided, and the criteria of
evaluation of the applications for universal
service provision.

(8) The Office shall issue a decision to
impose the universal service obligation on an
undertaking which submitted its application by
the deadline referred to in Subsection 7, met
the conditions of participation in the tendering
procedure, and was the best in meeting the
criteria of evaluation of the applications. The
Office shall deliver its decision, including the
justification thereof, to all the undertakings
that submitted their applications by the
deadline referred to in Subsection 7.

(9) The obligation to provide universal
service all over the territory of the State or any
part thereof shall be imposed by the Office on
one or more undertakings so as to ensure that
all partial services provided within the
framework of universal service are available at
any fixed place for all end users throughout the
territory of the State.

(10) The Office shall make public a report
on the course and results of the tender and the
decision to impose obligations based on
Subsection 8.

(11) Provisions of the Commercial Code,
as far as public tendering is concerned, shall
apply mutatis mutandis to the tendering
procedure.

(12) The Office is entitled to cancel an
announced tender and may do so even after the
expiration of the period prescribed for
submission of applications. The Office shall
publish the cancellation of the tender.

(13) In the event that no undertaking does
put in a application to the tendering procedure
within the period indicated in Subsection 7
above, or if no undertaking is selected because
they failed to respect the conditions of
participation or to meet the criteria of
evaluation of the applications, the Office shall
make a decision to impose the universal

service obligation on an undertaking with
significant market power, or — if there is no
undertaking with significant market power on
the relevant market — on the undertaking best
meeting the criteria of evaluation of the
applications. The Office shall at the same time
make a decision in accordance with Section 45
to determine the price for which the universal
service is to be provided in such a case. The
Office shall make a qualified estimation of the
preliminary level of net costs.

Section 40

Connection to the Public Telephone
Network and Access to the Publicly
Available Telephone Service

(1) A universal service provider on
whom an obligation was imposed under
Section 38 Subsection 2 Clause a) shall meet
all reasonable user requests for a single
connection at a fixed location to the public
telephone network.

(2) Connection at a fixed location to the
public telephone network shall mean
establishment and setting in operation of a
network termination point at a fixed location.

(3) A universal service provider on
whom an obligation was imposed under
Section 38 Subsection 2 Clause b) shall meet
all reasonable user requests for access at a
fixed location to the publicly available
telephone service.

(4) Access at a fixed location to the
publicly available telephone service means the
operation of the termination point of network.

(5) Connection to the public telephone
network and access to the publicly available
telephone service must enable end users to
make national and international calls and carry
out facsimile communication and data
transmission at speeds sufficient for a
functional Internet access with respect to the
technologies used by the majority of
subscribers, and with respect to technical
feasibility.

(6) If the universal service provider
referred to in Subsections 1 and 3 is unable for
reasons on his part to meet a reasonable
request within the period defined according to
the value of the quality parameters or binding
performance targets, the universal service



provider shall within 1 month of receiving the
request notify the user in writing about its not
being able to meet such a request and about the
time within which the request will be met, and
shall concurrently inform the Office to that
effect.

(7) An implementing legal regulation
shall define the characteristics of reasonable
requests as referred to in Subsections 1 and 3
above and the conditions of Internet access as
referred to in Subsection 5.

Section 41

Telephone Directories and Directory
Enquiry Service

(1) The universal service provider on
whom an obligation was imposed under
Section 38 Subsection 2 Clause c) shall, in
accordance with Section 96 below, maintain,
distribute, issue a directory of the subscribers
of all wundertakings providing publicly
available telephone services, and update it at
least once annually. This telephone directory
shall be issued in printed form and also in a
manner allowing for distant access. The
universal service provider shall provide such a
directory to the subscriber upon the
subscriber’s request.

(2) The universal service provider on
whom an obligation was imposed under
Section 38 Subsection 2 Clause d) shall, in
accordance with Section 96 below, provide
complete directory enquiry service to end
users, including the users of public pay
telephones. Such a directory enquiry service
shall cover the telephone numbers of the
subscribers of all undertakings providing
publicly available telephone services.

(3) Any undertaking providing publicly
available telephone service shall:

a) immediately after the determination of the
universal service providers referred to
Subsections 1 and 2 above, supply them
with the personal data relating to their
subscribers who are natural persons and
the identification data relating to their
subscribers who are legal entities, except
the data relating to those subscribers who
do not wish to have their data published in
the directory;

b) at least once in 3 months supply to the
universal service providers referred to
Subsections 1 and 2 above updates of the
information referred to in Clause a).

The party supplying this information is entitled
to compensation for reasonably incurred costs.
Undertakings providing universal service are
obliged to treat such information in a non-
discriminatory manner. It is forbidden, in
particular, to afford any preferential treatment
to information about own subscribers to the
detriment of the subscribers of other
undertakings providing publicly available
telephone services.

(4) Imposition of the obligation to
provide universal service as specified in
Subsections 1 and 2 shall not be to the
prejudice of issuing telephone directories and
providing directory enquiry services by other
entities in accordance with Section 96.

(5) The personal data as referred to in
Subsection 3 above are: the name, surname or
nickname, if any, permanent domicile address,
telephone number and electronic mail address.
If the natural person is an entrepreneur, the
place of business shall be added to the personal
information. The identification data as referred
to in Subsection 3 above are: the trade name of
an undertaking or name of a legal entity other
than undertaking, registered address or the
address of an organisation unit, if applicable,
address and telephone number of the
establishment and the electronic mail address.

(6) Only personal or identification data
may be contained, to the extent specified in
Subsection 5, in the telephone directory or in
the database on the basis of which directory
enquiry is provided. Personal and identification
data about subscribers who evincibly refused
the publishing of such information shall not be
published. The non-publishing is free of
charge.

Section 42

Public Pay Telephones

(1) The universal service provider on
whom an obligation was imposed under
Section 36 Subsection 2 Clause e) shall meet
the needs of the public in the delineated
geographical area as to the number of public
pay telephones installed, the geographical



coverage thereof, the quality of the service
provided and accessibility of the pay
telephones for disabled end users.

(2) The universal service provider
referred to in Subsection 1 above shall ensure
public free access of users:

a) to public pay telephones providing
uninterrupted  public pay telephone
function;

b) to the emergency call numbers (Section
33) without having to use any means of
payment.

Section 43

Special Measures for Disabled Persons

(1) The universal service provider on
whom an obligation was imposed under
Section 38 Subsection 2 Clause f) shall provide
access to publicly available telephone services
for disabled persons equitable to the access
enjoyed by other end users, including access to
emergency call numbers, directories and
directory enquiry services, as well as the
possibility to take advantage of the choice of
the operator or undertaking providing publicly
available electronic communications services.

(2) The universal service provider as
referred to in Subsection 1 above shall, in
particular,

a) lease or sell to disabled persons, if they so
request, specially modified
telecommunications terminal equipment,
adequate to their handicap, at the price of
standard telecommunications terminal
equipment;

b) ensure that public pay telephones have
barrier-free access, are available and are
specially equipped".

(3) The functional characteristics of
specially fitted telecommunications terminal
equipment, as referred to in Subsection 2
above, for different types of handicap shall be
set out in an implementing legal regulation.

(4) For the purposes hereof, disabled
persons shall be understood to mean:

" Decree No. 369/2001 on general technical

requirements to ensure that persons with
limited movement and orientation ability can
use buildings.

a) ZTP card holder, as person disabled for
reasons of absolute deafness or being
practically deaf;

b) ZTP/P card holder, as severely disabled
person;

¢) person recognised by the medical assessor
of the appropriate District Social Security
Administration as a physically helpless
person®’, or if such a person is a minor,
the subscriber who is personally
responsible for the care of the minor;

d) subscriber who brings up a minor or is
personally responsible for a minor who
was entrusted in his care as substitute for
parental care upon the basis of a decision
of an appropriate authority and who (the
minor) is a holder of a card referred to in
Clauses a) or b) above.

(5) The Government shall set down
regulation to specify the documents by which a
natural person proves his disability before the
universal service provider.

Section 44

Complementary Services

(1) The prepayment system means a
service through which the consumer may
prepay access to the public telephone network
and the use of publicly available services.

(2) Selective outgoing call barring means
a service allowing the subscriber free of
charge, if he so requests, to bar outgoing calls
to certain specified types of numbers or groups
of numbers, if it is technically feasible.

(3) Itemised price billing means price
billing with an itemised list of individual calls.
Itemised price billing is provided free of
charge. It shall not contain items in respect of
calls for which the subscriber is not supposed
to pay, including calls to numbers identified as
free call numbers.

(4) The universal service provider shall
enable the user a reasonable level of control
over his account, including such control by
distant access. Reasonable level of control

2 Section 8 Subsection 1 Clause b) of Act No.

582/1991 on social security organisation and
practice, as subsequently amended.

Section 2 of Decree No. 284/1995
implementing the Pension Security Act.



should be understood as the user’s free access
to information about his call charges and the
balance of his bill, including information about
the pricing plan selected by him.

(5) The extent of price billing as referred
to in Subsection 3 shall be determined by the
Office by an implementing legal regulation.

Section 45

Affordability of Prices

(1) On the basis of its own monitoring
efforts and assessment of the evolution of the
level of universal service prices with respect to
consumer prices, inflation and average wage of
the population, the Office shall evaluate the
affordability of the universal service in terms
of price. For that propose the universal service
provider shall submit to the Office the
overview of the prices of the partial services,
including the specified conditions and any
changes thereto, no later than 1 month before
the effective date of such prices.

(2) The universal service provider is
obliged to apply uniform prices in the territory
of the state or the part thereof where it
provides the universal service and to respect
the price determined by the Office on the basis
hereof. In securing the availability of the
universal service, the Office shall minimise the
necessary interventions in the normal business
conditions.

Section 46

Conditions of the Provision of Other
Services

If a wuniversal service provider also
provides other services or telecommunications
terminal equipment beyond the obligations
imposed on him according to Section 38
Subsection 2 Clauses a) to g) or beyond the
obligation based on Section 38 Subsection 3,
such a provider shall avoid, in determining the
contractual and general conditions (Section
63), requiring the subscriber to pay for the
electronic =~ communications  services  or
telecommunications terminal equipments that
are not essential or are not needed for the
provision of the partial service requested.

Section 47

Quality of the Universal Service

(1) The universal service provider must
fulfil the quality parameter values and
performance targets of the individual partial
services.

(2) The universal service provider shall
publish, and simultaneously submit to the
Office, information about the results of
universal service provision and an evaluation
of how the performance targets are achieved as
at 31 December of the calendar year, and must
do so on an annual basis no later than 31
March of the following calendar year.

(3) The Office is entitled to take a
measure of general nature to prescribe the
content, form and method of publishing the
information referred to in Subsection 2 above
in order to make complete, comparable and
easy-to-survey data accessible to the end users.

(4) If there are justified doubts about the
accuracy and comparability of the information
about the achievement of the performance
targets submitted by the universal service
provider to the Office according to Subsection
2 above, the Office is entitled to decide that
such information be audited by a third party
whose impartiality and independence of the
universal service provider is guaranteed. The
universal service provider concerned shall bear
the costs of such audit.

(5) The  universal service quality
parameters, the limit values thereof and the
performance targets shall be set out in an
implementing legal regulation.

Section 48

Calculation of the Net Costs of Universal
Service Provision

(1) The Office shall calculate the net
costs of the provision of the universal service
by the procedure specified in Subsections 2 to
7. If the universal service provider was
selected on the basis of a tender, the Office
shall make its calculation on the basis of the
universal service provision net cost calculation
as proposed by the Provider in the tender
according to Section 39 Subsection 5.



(2) Net costs mean the costs calculated
as the difference between the costs efficiently
and purposefully incurred by the undertaking
obliged to provide the universal service and the
costs efficiently and purposefully incurred by
an undertaking without such an obligation,
taking into account a reasonable return on the
capital invested and the costs the incurrence of
which the undertaking would have avoided if it
were not for its obligation to provide universal
service, and also taking into account the
market benefits gained by the undertaking
from universal service provision. The net costs
shall be calculated for the calendar year in
which the universal service provider was
obliged to provide universal service
(hereinafter referred to as the “billing period”).

(3) The net costs may only include the
costs of fulfilling the obligations referred to in
Section 38 Subsections 2 and 3 above. The net
costs of fulfilment the individual obligations
imposed within the universal service must be
calculated separately for each of the
obligations; double billing of any direct or
indirect costs and market benefits is forbidden.

(4) The total net costs of universal
service provision by all the undertakings
concerned shall be calculated as a sum of the
net costs of fulfilment the individual
obligations imposed under the wuniversal
service arrangement.

(5) The complete supporting documents,
allowing to make a correct calculation of the
net costs for the billing period, shall be
submitted by the universal service provider to
the Office no later than 31 July of the calendar
year following the billing period. The universal
service provider is responsible for the
correctness and completeness of the
calculation submitted by it, as well as for the
submitted documents and supporting evidence.
The Office shall calculate the net costs on the
basis of the net cost calculation performed by
the universal service provider in accordance
with Subsections 2 and 3 above and on the
basis of accounting documents, as well as other
evidence, if any, by which the universal
service provider must support his calculations.
If the Office finds that the service provider’s
supporting evidence is incomplete or contains
misstatements, the Office shall afford the
provider a reasonable period of time to
complete and/or correct the supporting

evidence. In the event that the universal service
provider fails to make the corrections within
the prescribed period of time, the Office shall
not include the costs of the fulfilment of the
obligation imposed within the universal
service, to which the incomplete or insufficient
documentation applies, in its calculation of the
net costs of universal service provision.

(6) The Office shall audit the supporting
documentation for correctness and
completeness within 6 weeks of the submission
or completion thereof according to Section 5
above, or may authorise a third party, whose
impartiality and independence of the universal
service provider is guaranteed, to do the audit.
The Office shall publish the conclusions of the
audit as well as the result and method of
calculation of the universal service provision
net costs. The Office shall correct and
immediately  publish any typing and
calculation errors and other obvious mistakes.

(7) An implementing legal regulation
shall be issued to determine the procedure to
be used by the Office in determining the net
costs of universal service provision, including
also the criteria of evaluation of unbearable
economic burden, the method to calculate the
net costs of partial service provision, the
method of defining the market benefits as
referred to in Subsection 2 above and the
documentation to support the calculations.

Section 49

Universal Service Financing

(1) The universal service provider shall
submit to the Office its application for
compensation of net costs no later than 31 July
of the calendar year following after the billing
period.

(2) The Office shall determine whether
the net costs of universal service provision,
specified on the basis of Section 48, represents
unbearable burden for the provider.

(3) To cover the net costs, the Office
shall open a universal service account
(hereinafter referred to as the “Account”),
which it administers. The Account is outside
the State Budget. The sources in the Account
shall be maintained with a bank and may only
be used for purposes based herecon. The
balance in the account at the end of the



calendar year shall be rolled over to the next
year. Interest on the universal service account
represents income to the State Budget and the
payments for bank services relating to the
maintenance of the Account represent an
expenditure of the State Budget.

(4) The receipts in the Account shall
include the payments made by payers,
penalties as referred in Subsection 11, and may
also include financial support from the State,
which is repayable in 2 years. The Office shall
maintain payer records. The expenses from the
Account are payments to the universal service
providers and instalments on the financial
support from the State. The expenses are
defrayed by the payers.

(5) A payer may be any undertaking,
including the provider of the universal service
concerned, which provides interconnection and
access to the publicly accessible electronic
communications network, publicly available
telephone service, leased lines service, Internet
access service or any other publicly available
data service in the territory of the Czech
Republic in the billing period regardless of
whether such an undertaking is, or is not, based
in the Czech Republic. The amount of the
payment made by the payer shall not exceed
one percent of its revenues within one billing
period.

(6) An undertaking whose aggregate
revenues from the provision of the publicly
available telephone service, Internet access
service or any other data service for the billing
period are below CZK 10,000,000.- is not
treated as a payer.

(7) The Office shall determine by a
measure of general nature the percent
proportions of the service provision revenues
referred to in Subsection 5 for the individual
payers out of the total service provision
revenues referred to in Subsection 5 for all
payers within the given billing period.

(8) On the basis of the percent
proportion defined according to Subsection 7
above, the Office shall immediately determine
the amount of the payer’s payment from the
net costs calculated according to Section 48
above and from the instalment of returnable
financial assistance from the State, if any. The
Office shall issue a payment assessment in

respect of the level of payment determined”’.
The obligation to make the payment shall arise
for the payer as at the date specified in the
payment assessment.

(9) In the event that the amount of the
payment exceeds one percent of the payer’s
revenues, the Office shall pay the difference.

(10) After reception of the payments to
the account, the Office shall without delay
transfer the source to the universal service
provider for the defrayment of the net costs
defined by the procedure carried out in
accordance with Section 48 upon subtraction
of the payment thereof made in accordance
with Subsection 8.

(11) If financial resources were drawn
from the Account on the basis of incorrect or
incomplete data from the universal service
provider, such a provider shall return the
financial resources drawn in an unauthorised
way no later than within 15 days from the date
of the notice made by the Office. The universal
service provider shall at the same time pay a
penalty of 1 per mile, on a daily basis, of the
amount drawn in an unauthorised way, which,
however, shall not be higher than the amount
itself. The penalty is a receipt to the Account.
To reduce the strictness of the regulation, the
Office may reduce or waive the penalty.

(12) If a lower percent proportion was
determined for a payer on the basis of incorrect
or incomplete data and information provided
by that payer, the Office shall issue a new
payment assessment on the basis of a corrected
calculation of the percent proportion to impose
on that payer the obligation to pay the
difference between the initially determined
amount of the payment and the new payment
liability. The amount so paid shall be used to
defray the net costs calculated for the nearest
following billing period.

(13) In the collection and requisition the
payments, the Office shall proceed mutatis
mutandis in accordance with a special legal
regulation®. For these purposes, the sources in
the universal service account shall be treated as
sources of a state fund.

2 Act No. 337/1992 on taxes and fees
administration, as subsequently amended.

* Part Six of Act No. 337/1992 on taxes and fees
administration, as subsequently amended.



(14) The Office shall cancel the Account
in the event that no net cost defrayment has
been made from it for three years and that it
has not been determined that universal service
provision represents an unbearable burden to
the provider. If the account is cancelled, the
Office shall transfer balance in the Account to
the Radiocommunications Account.

Section 50

Contents of the Annual Report on Universal
Service

(1) The Office shall publish an annual
report for the given billing period. The annual
report shall include at least:

a) the result of the calculation of the net
costs of fulfilment the individual
obligations imposed under the universal
service arrangement, and the net costs of
the provision of the universal service;

b) the amounts to be paid by the individual
payers as determined by the Office
according to Section 49 above, and the
amounts of the individual payments really
transferred to the Account;

¢) definition of the market benefits generated
by the universal service providers as a
result of the provision of the universal
service, including the quantification of the
pecuniary aspect of those benefits; and

d) statement of the management of the
sources in the Account.

(2) The annual report of the universal
service constitutes a part of the Annual Report
on the Activities of the Office according to
Section 110.

Volume 7

Definition of Relevant Markets and
Definition of an Undertaking with
Significant Market Power

Section 51

Analysis of Relevant Markets

(1) The Office shall within an interval of
1 to 3 years analyse the relevant markets,
defined in accordance with Section 52, in order
to see whether the markets are effectively
competitive. The Office shall issue the market
analysis as a measure of general nature. The

Office shall define the interval of the analysis
according to the situation in market conditions.
A market is not effectively competitive if it
involves one or more undertakings with
significant market power and if the corrective
measures under national law or Community
law in the competition area do not suffice to
solve the given issue. The Office shall publish
information about the commencement of the
process of analysis of the relevant market.

(2) The Office shall publish the results of
the analysis, including the opinion of the
Office for the Protection of FEconomic
Competition, upon consultation based on
Sections 130 and 131. If the relevant market is
found not to be effectively competitive, the
Office shall indicate, as part of the results of
the analysis, a proposed definition of an
undertaking with significant market power and
the proposed obligations as specified in
Subsection 3, 4 or 9, which the Office intends
to impose in order to remedy the situation.

(3) Depending on the result of the
relevant market analysis, the Office shall issue
a decision defining the undertaking with
significant market power and impose on it one
or more of the following obligations:

a) transparency according to Section 82;

b) non-discrimination according to Sections
77 and 81;

c) separate records of costs and revenues
according to Section 86;

d) access to specific network elements and
associated facilities according to Section
84;

e) provision of leased lines services within
the range of a minimum set of leased lines
in the whole territory of the State or any
part thereof according to Section 76;

f) allowing carrier selection and pre-
selection according to Section 70
Subsection 1; or

g) obligations related to pricing regulation
according to Sections 56 and 57.

Only the undertaking whose rights and duties
are to be decided on shall participate in the
proceedings.

(4) The Office is entitled, in addition to
the obligations referred to in Subsection 3, to
make a decision to impose other access-related
obligations on the undertakings with
significant market power. The Office shall



impose such other obligations upon obtaining
an affirmative opinion of the Commission.

(5) If the obligations referred to in
Subsections 3, 4 and 9 already exist in the
relevant market, the Office shall decide either
to maintain or change them or cancel them.

(6) If the Office learns from the analysis
that the relevant market 1is effectively
competitive, it shall decide to cancel the
obligations imposed according to Subsections
3,4 and 9 above.

(7) The Office shall publish its decisions
made on the basis of Subsections 3 to 6 above,
and shall do so in accordance with Section
125.

(8) In the case of supranational markets,
the Office shall proceed in compliance with
Community legislation and shall co-operate
with the concerned national regulatory
authorities to analyse the relevant market and,
if applicable, make a decision to identify the
undertaking with significant market power in
the given market. Upon consulting with the
national regulatory authorities concerned, the
Office shall decide to impose, maintain,
change or cancel the obligations referred to in
Subsections 3 and 4 and 9. For the purposes of
this Act, a supranational market means a
market exceeding the territory of the Czech
Republic and spreading over the territory of
the European Communities or any significant
part thereof.

(9) Once the Office identified the
undertaking with significant market power
according to Subsection 3 in any relevant
market for the end users, and once — on the
basis of consultation in accordance with
Section 130 and 131 — the Office arrived at the
conclusion that remedy cannot be achieved by
imposition of obligations in accordance with
Subsection 3, the Office may issue a decision
to ban such an undertaking’s:

a) unjustified or unreasonable preferential
treatment of certain end users;

b) unreasonable bundling of services;

¢) charging unreasonably high prices; or

d) limiting economic competition by
determining dumping prices.

Section 52

Relevant Market

(1) The Office shall issue a measure of
general nature to determine the relevant
markets in the electronic communications area
for the purposes of this Act, including the
criteria for evaluating the significant market
power, with respect to the decisions,
recommendations and instructions of the
Commission”. In the justification of the
measure of general nature, the Office shall also
indicate the opinion of the Office for
Protection of Economic Competition.

(2) In the event that the Office wishes to
define further relevant markets in addition to
those determined by the measure referred to in
Section 1, the Office shall consult about the
draft determinating of such markets according
to Sections 130 and 131.

Section 53

Undertaking with a Significant Market
Power

(1) A legal entity or natural person
performing any form of permanent economic
or business activity in the electronic
communications area, which/who either by
it’/himself or in conjunction with one or more
others has an economic position in the relevant
market that allows it/him to act to a
considerable  extent independently  of
competitors, customers and consumers, is an
undertaking with significant market power,

(2) An undertaking with significant
market power in the relevant market shall also
be considered as an undertaking with
significant market power in a closely related
market, if the links between those markets
allow to transfer the market power from the
relevant market to the related market, thus
strengthening the total market power of that
entity.

(3) One entity may be identified as an
undertaking with significant separate market

» Article 15 Paragraphs 1 and 3 of European

Parliament and Council Directive No.
2002/21/EC, on a common regulatory
framework for electronic communications
networks and services (the Framework
Directive).



power or more entities may be identified as
undertakings with significant common market
in the relevant market.

(4) The criteria for evaluating whether
more entities have a significant common
market shall be defined in an implementing
legal regulation.

Volume 8
Prices and Price Regulation
Prices

Section 54

(1) The undertaking that provides a
publicly available electronic communications

service and the provider of universal service
shall:

a) publish the prices of the services and any
changes thereto, including the conditions
determined on the basis of a special legal
regulation”® before the entry into force of
those prices, and shall also do so in a
manner allowing for distant access;

b) submit to the Office without undue delay
the currently valid prices of the services
and any changes thereto, including the
determined conditions.

(2) The Office shall publish comparative
overviews of current prices and the quality and
conditions of the provision of publicly
available electronic communications services
by the individual providers, doing so in a form
allowing the end users to make simple
comparisons between those data.

Section 55

(1) The undertaking that is obliged to
provide services according to Section 34 and
the undertaking with significant market power
that is obliged to provide services according to
Section 70, shall negotiate the prices for
interconnection related to the provision of
those services; such prices being cost-oriented.

(2) A cost-oriented price means a price
that reflects efficiently and purposefully
incurred costs and reasonable profit. This price
shall be negotiated so as to ensure return on the

# Act No. 526/1990 on prices, as subsequently

amended.

capital invested within a reasonable period of
time and so as to reflect the risks involved.

(3) In the event that the prices for the
provision of services according to Section 34
or Section 70 are to be directly charged to the
subscriber, the person concerned shall
negotiate such prices so as to avoid
discouraging the subscribers from using such
services.

(4) An undertaking with significant
market power providing the leased line service
in the relevant market shall negotiate the prices
that belong to the minimum sets of leased lines
so that:

a) the prices are independent of the mode of
use to be introduced by the leased line
users;

b) the installation price and the lease line
price are set separately.

(5) An undertaking with significant
market power in the relevant market, which
provides the services of a minimum set of
leased lines, may in a specific case negotiate
prices or delivery terms other than the prices
and delivery terms it published, but may only
do so with the Office’s consent. The Office
shall make a decision in respect on that
consent.

Section 56

Price Regulation

(1) In the regulation of prices in the
electronic communications area, the Office
shall proceed according to this Act. Price
regulation means the determination or direct
modification of the level of prices exclusive of
the value-added tax.

(2) The Office is entitled to apply price
regulation, including the conditions affecting
the price of the universal service provided by
the universal service provider and the services
provided by the undertaking with significant
market power in the relevant market, and to do
so by a pricing decision.

(3) The Office shall monitor and
evaluate the development of the market price
levels that are or may be subject to price
regulation in the electronic communications
area according to Subsection 2.



(4) In applying price regulation, the
protection of the interests of the entity whose
prices are regulated shall be taken into account
by the Office so that the price resulting from
the Office’s decision is at least cost-based.
This shall not apply to services provided in
accordance with Section 43.

Section 57

Application of Price Regulation

(1) Ifitis proved by the analysis of the
relevant market associated with
interconnection or access, performed in
accordance with Section 51, that this market is
not efficiently competitive, the reasons being,
without limitation, that unreasonably high or
unreasonably low prices are applied to the
detriment of end users, and if measures based
on Section 51 Subsection 3 Clauses a) to f)
would not remedy the situation, the Office is
entitled to apply price regulation on that
relevant market by issuing a pricing decision.

(2) If it is proved by the analysis of the
relevant market for end users, performed in
accordance with Section 51, that this market is
not efficiently competitive and if the
application of measures taken by the Office on
the basis Subsection 1 did not remedy the
situation, the Office is entitled to apply price
regulation in the relevant market by issuing a
pricing decision.

(3) If price regulation based on
Subsections 1 and 2 above is imposed on an
undertaking with significant market power, the
decision made by the Office shall take into
account the capital expenditures incurred by
that undertaking and the related risks, and shall
allow that undertaking to get its investment
back within a reasonable period of time.

(4) If the price applied in accordance
with Section 55 Subsection 3 discourages
subscribers from using services according to
Section 34 or Section 70, the Office may issue
a decision to regulate the price. In applying
price regulation in respect of the price for
telephone number portability for subscribers,
the Office may determine no specific or
common prices.

Section 58

Method of Price Regulation

(1) The methods of price regulation the
Office is entitled to apply under the conditions
specified in Section 57, are as follows:

a) determination of the minimum or
maximum prices;

b) rectification of the development of prices
by the determination of conditions such
as:

1. the maximum range of possible price
increase in a specified period of time;

2. the maximum proportion within
which an increase of the prices of
specified inputs can be reflected in
the price within a specified period of
time; or

3. mandatory procedure to be used in
determining or calculating the price,
including the cost-orientation
obligation, determination of
efficiently and purposefully used
costs and a reasonable profit;

c) time-limited ban on price increases above
the currently valid level on the relevant
market (hereinafter referred to as “price
moratorium”); a price moratorium can be
imposed for a period no longer than
twelve months.

(2) In price regulation based on
paragraph 1 Clause a), the Office may
determine a price based on prices on
comparable markets.

(3) The methods of price regulation can
be purposefully combined.

Section 59

Pricing Decision

(1) A pricing decision must contain, in
its justification, the method on the basis of
which the Office proceeded to make the
decision. The Office shall hold consultations
about the pricing decision in accordance with
Section 130 and 131.

(2) The Office shall publish its pricing
decisions.



Section 60

Obligations of an Undertaking with
Significant Market Power

(1) An undertaking with significant
market power in the relevant market, which
has an obligation of the cost-orientation of
prices on the basis of the Office’s decision,
shall prove upon the Office’s request that its
prices are cost-oriented and are in compliance
with the method of separate cost recording as
specified in Section 86. To check the cost
calculation, the Office may use methods that
are not dependent on the methods used by the
given undertaking with significant market
power, or may use prices from comparable
markets.

(2) If the Office arrives at the
conclusion, based on the checking referred to
in Subsection 1, that the given person fails to
fulfil the obligations relating to the cost
orientation of prices, the Office shall issue a
decision imposing on that entity the obligation
to adjust such prices. Such a decision must
contain a justification.

TITLE IV

Rights and Obligations of the Undertakings,
Subscribers, Consumers and End Users

Volume 1

Provision of Publicly Available Electronic
Communications Services and Public
Communications Networks

Section 61

(1) The undertaking that provides a
publicly available electronic communications
service shall provide such a service
continuously on all days in the year, unless
otherwise provided in the Act, and the quality
of provision of such services shall be as
specified in Section 71 below.

(2) In the cases that continuous provision
of a publicly available electronic
communications service is endangered or
interrupted, the Office is entitled to decide on
measures necessary to maintain or resume such
provision and, if necessary, the Office may
oblige the undertaking providing a partial
service according to Section 38 Subsection 2 to

ensure further provision of that partial service
to those users for whom the continuous
provision is endangered or interrupted.

(3) An undertaking that provides a
publicly available telephone service shall
ensure uninterrupted access to the emergency
call numbers.

(4) An undertaking that provides a
publicly available telephone service shall
maintain an up-to-date database of all its
subscribers to the publicly available telephone
service. An undertaking that provides a
publicly available telephone service through a
mobile electronic communications network
shall also maintain in the database the data
available to it, concerning the activated prepaid
cards in its mobile network. An undertaking
that provides a publicly available telephone
service is entitled to learn and use subscribers’
birth certificate code numbers for the purposes
of maintaining the subscriber database.

(5) An undertaking that provides a
publicly available electronic communications
service is not responsible for the content of the
messages being transmitted during the
provision of that service.

(6) The undertaking that provides the
public telephone network shall ensure the
completion of all international calls to the
European Telephone Numbering Area. This
shall not be to the prejudice of the
undertaking’s right to compensation for the
costs of the transmission of such calls over its
network.

Section 62

(1) An undertaking that provides
electronic communications networks or
electronic communications services shall use
standards and specifications for the provision
of its services and for determination of
technical interfaces and network functions to
the  extent necessary  for  securing
interoperability of the services and extension
of selection opportunities for the user, the list
of such standards and specifications being
published in the Official Journal of the
European Union as a basis for the support of
harmonised provision of  electronic
communications networks and electronic
communications services and the associated
facilities and complementary services.



(2) If no such standards or specifications
as referred to in Subsection 1 above were
published, the standards or specifications
adopted by the FEuropean standardisation
agencies shall be used. If there are no such
standards and specifications, the international
standards or recommendations adopted by the
International ~ Telecommunications ~ Union
(ITU), International Standards Organisation
(ISO) or International Electrotechnical
Commission (IEC) shall be used.

(3) Using the standards and
specifications set out in Subsections 1 and 2,
the Office draws up the network plans, which
must be respected by the entreprencurs
securing electronic communications networks
or providing electronic communications
services. The Office shall publish the network
plans.

Section 63

Publishing of the Information and the
Particulars of the Contract for Provision of
the Publicly Available Electronic
Communications Service

(1) The wundertaking that provides
publicly available electronic communications
service shall make public in each of its
establishments, and in a manner allowing for
end users’ remote access, the following data
and any amendment thereto:

a) the first name and surname, domicile
address and identification number or trade
name, if a natural person is the
undertaking, or the trade name or
common name, registered address (or
address of the establishment) and
identification number, if a legal entity is
the undertaking;

b) description of the publicly available
telephone service to be provided, the
guaranteed level of its quality, including
information about selective call barring;

¢) the offer of the service support package;

d) detailed information about the prices and
pricing plans and the structure thereof,
including the pricing plans for low-
income persons and persons with special
social needs;

e) information about the provision of
services to disabled persons;

f) information about the method of gaining
the latest information about all the valid
prices for the services provided;

g) data about the provision of information
services, operator services and directory
services;

h) information about the dates and methods
of billing and payment, including the
types of billing;

i) the conditions for restoration and
termination of the service;

j)  the method raising claims in respect of
any faults in the provision of services and
claims in respect of the billing for prices
for the services provided, including
information about where to file a claim
and about the deadlines therefor;

k) information about arrangements in respect
of the compensation for loses that are to
be applied in the cases of failure to
maintain the quality level of the service or
in the case of interruption of the provision
of the services due to a fault on the side of
the undertaking providing the service;

1) information about the method of
resolution of disputes relating to the
subject of the contract out of court or
outside administrative proceedings;

m) information about end user rights relating
to the universal services and information
about additional services;

n) general conditions of the publicly
available telephone service.

(2) The undertaking providing publicly
available telephone service shall draw up a
draft contract on the provision of the service,
which draft shall contain the particulars
referred to in Subsection 3, and shall make it
public in each of its establishments, and in a
manner allowing for remote access. The draft
contract shall include the general conditions of
the publicly available electronic
communications service.

(3) The contract with the user shall
contain

a) for the undertaking providing services: the
first name and surname, domicile address
and identification number or trade name,
if a natural person is the undertaking, or
the trade name or name, registered
address (or address of the establishment)
and identification number, if a legal entity
is the undertaking;



b)

d)
e)

2

h)

)

k)

if the user is:

1. an undertaking which is a legal
entity: the trade name or name,
registered address or the registered
address of an organisation unit in the
Czech Republic, the business
identification number, if any, and the
name, surname and domicile of the
person authorised to act on behalf of
the legal entity;

2. a natural person who is an
undertaking: the person’s first name
and surname and the trade name, if
any, domicile address, place of
business and the business
identification number, if any;

3. a person who is not an undertaking:
the natural person’s first name and
surname, date of birth and birth
certificate code if any, or the legal
entity’s name and registered address,
or the registered address of an
organisation unit in the Czech
Republic, and the  business
identification number, if any;

description of the service to be provided,

the guaranteed level of its quality and the
date of commencement of the provision
thereof;

the offer of the service support package;

information about the methods of

obtaining the latest information on all the
valid service prices;

information about the dates and methods

of billing and payment;

the validity period of the contract and the

period for its withdrawal,

the conditions for restoration and

termination of the service;

the method raising claims in respect of

any faults in the provision of services and

claims in respect of the billing for prices
for the services provided, including
information about where to file a claim
and about the deadlines therefor;
contractual fines for failure to fulfil
contractual obligations or for any breach
thereof;

arrangements in  respect of the

compensation for loses and return of cash

that are to be applied in the cases of
failure to maintain the quality level of the
service or in the case of interruption of the
provision of the services due to a fault on

the side of the undertaking providing the