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SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahraniénich véci sdéluje, Ze dne 1. bfezna 1991 byla v Montrealu pfijata a jménem Ceské
a Slovenské Federativni Republiky podepsana Umluva o zna¢kovini plastickych trhavin pro téely detekce.

Listina o schvélen{ Umluvy Ceskou a Slovenskou Federativni Republikou byla uloZena u generdlniho
tajemnika Mezindrodni organizace pro civilni letectvi, depozitife Umluvy, dne 18. prosince 1991.

Pfi uloZent listiny o schvdleni bylo u¢inéno prohldseni podle &ldnku XIII odst. 2 Umluvy, Ze Ceskd a Slo-
venskd Federativni Republika je stdt vyrobce.

Dne 25. brezna 1993 Cesk4 republika ozndmila generalmmu tajemnikovi Mezindrodni organizace pro civiln{
letectvi, depozrcarl Umluvy, Ze se jako nastupmcky stit Ceské a Slovenské Federativni Republiky povaZuje
s déinnosti od 1. ledna 1993 za smluvni stit Umluvy o znatkovdni plastickych trhavin pro uéely detekce ze
dne 1. bfezna 1991.

Umluva vstoupila v platnost na zdkladé ustanoveni svého &ldnku XIII odst. 3 dne 21. Cervna 1998 a timto
dnem vstoupila v platnost na zdkladé tého? ustanoveni i pro Ceskou republiku.

Anglické znéni Umluvy a jeji preklad do Ceského jazyka se vyhlasuji soucasné.
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CONVENTION

on the Marking of Plastic Explosives
for the Purpose of Detection

THE STATES PARTIES TO THIS CONVENTION,
CONSCIOUS of the implications of acts of terrorism for international security;

EXPRESSING deep concern regarding terrorist acts aimed at destruction of aircraft, other
means of transportation and other targets;

CONCERNED that plastic explosives have been used for such terrorist acts;

CONSIDERING that the marking of such explosives for the purpose of detection would
contribute significantly to the prevention of such unlawful acts;

RECOGNIZING that for the purpose of deterring such unlawful acts there is an urgent need for
an international instrument obliging States to adopt appropriate measures to ensure that
plastic explosives are duly marked;

CONSIDERING United Nations Security Council Resolution 635 of 14 June 1989, and United
Nations General Assembly Resolution 44/29 of 4 December 1989 urging the International
Civil Aviation Organization to intensify its work on devising an international regime for
the marking of plastic or sheet explosives for the purpose of detection;

BEARING IN MIND Resolution A27-8 adopted unanimously by the 27th Session of the
Assembly of the International Civil Aviation Organization which endorsed with the
highest and overriding priority the preparation of a new international instrument
regarding the marking of plastic or sheet explosives for detection;

NOTING with satisfaction the role played by the Council of the International Civil Aviation
Organization in the preparation of the Convention as well as its willingness to assume

functions related to its implementation;

HAVE AGREED AS FOLLOWS:

Article |
For the purposes of this Convention:
. ““Explosives’” mean explosive products, commonly known as “‘plastic explosives”’,

including explosives in flexible or elastic sheet form, as described in the Technical
Annex to this Convention.

o

“‘Detection agent’’ means a substance as described in the Technical Annex to this
Convention which is introduced into an explosive to render it detectable.
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PREKLAD

UMLUVA

o znackovani plastickych trhavin pro

ucely detekce

Stity, jeZ jsou stranami této Umluvy,
védomy si dopadu teroristickych ¢ind na mezindrodni bezpecnost;

vyjadfujice hluboké znepokojeni nad teroristickymi ¢iny namifenymi na nicenf letadel, dalsich dopravnich
prosttedkd a jinych cily;

znepokojeny tim, ze plastické trhaviny byly pouziviny pro takovéto teroristické &iny;

berouce v uvahu, Ze znackovdni téchto trhavin pro dcely detekce by vyznamné pfispélo k predchdzent
takovychto nezdkonnych ¢int;

uzndvajice, ze pro ulely odstrasovini od takovych nezdkonnych ¢inti je naléhavé tieba, aby existoval mezi-
ndrodni dokument zavazujici stity k pfijeti ndlezitych opatieni k zajisténi fddného znalkovdni plastickych
trhavin;

berouce v dvahu rezoluci Rady bezpeénosti Organizace spojenych ndroda ¢&. 635 ze dne 14. ervna 1989
a rezoluci Valného shromdzdéni Organizace spojenych ndrodu ¢. 44/29 ze dne 4. prosince 1989, vyzyvajici
Mezindrodn{ organizaci pro civilni letectvi, aby zintenzivnila své dsili o vypracovdn{ mezindrodniho reZimu
pro znackovdni plastickych nebo listovych trhavin pro déely detekee;

majice na paméti rezoluci & A 27-8 piijatou jednomyslné 27. zaseddnim Shromdzdéni Mezindrodni orga-
nizace pro civilnf letectvi, kterd potvrdila nejvyssi a prvorady zdjem na piipravé nového mezindrodniho do-
kumentu o znac¢kovani plastlckych nebo listovych trhavin pro dcely detekce;

berouce na védomi s uspoko enim roli, kterou sehrdla Rada Mezindrodni organizace pro civilni letectvi pti
pripravé Umluvy tak, jakoZ i jeji ochotu ujmout se funkei spojenych s jejim providénim;

dohodly se na ndsledujicim:

1

[@%

o\

nek I
Pro téely této Umluvy:

1. Pod pojmem ,trhaviny® se rozumf vybusné vyrobky obecné zndm¢ jako ,plastické trhaviny®, véetné trhavin
v tvarné nebo ohebné listové formé, jak jsou popsany v technické prlloze k této Umluve.

2. Pod pojmem ,detekéni litka“ se rozumi ldtka popsand v technické ptiloze k této Umluvé, kterd se pfidd do
trhaviny, aby byla umoznéna jeji detekce.
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3. “Marking’’ means introducing into an explosive a detection agent in accordance with
the Technical Annex to this Convention.

4. “‘Manufacture’’ means any process, including reprocessing, that produces explosives.

wn

“‘Duly authorized military devices’’ include, but are not restricted to, shells, bombs,
projectiles, mines, missiles, rockets, shaped charges, grenades and perforators
manufactured exclusively for military or police purposes according to the laws and
regulations of the State Party concerned.

6. ‘‘Producer State’’ means any State in whose territory explosives are manufactured.

Article 11

Each State Party shall take the necessary and effective measures to prohibit and prevent the
manufacture in its territory. of unmarked explosives.

Article III

1. Each State Party shall take the necessary and effective measures to prohibit and prevent
the movement into or out of its territory of unmarked explosives.

2. The preceding paragraph shall not apply in respect of movements for purposes not
inconsistent with the objectives of this Convention, by authorities of a State Party performing
military or police functions, of unmarked explosives under the control of that State Party in
accordance with paragraph 1 of Article IV.

Article IV

1. Each State Party shall take the necessary measures to exercise strict and effective control
over the possession and transfer of possession of unmarked explosives which have been
manufactured in or brought into its territory prior to the entry into force of this Convention in
respect of that State, so as to prevent their diversion or use for purposes inconsistent with the
objectives of this Convention.

2. Each State Party shall take the necessary measures to ensure that all stocks of those
explosives referred to in paragraph 1 of this Article not held by its authorities performing military
or police functions are destroyed or consumed for purposes not inconsistent with the objectives

- of this Convention, marked or rendered permanently ineffective, within a period of three years
from the entry into force of this Convention in respect of that State.

3.  Each State Party shall take the necessary measures to ensure that all stocks of those
explosives referred to in paragraph 1 of this Article held by its authorities performing military
or police functions and that are not incorporated as an integral part of duly authorized military
devices are destroyed or consumed for purposes not inconsistent with the objectives of this
Convention, marked or rendered permanently ineffective, within a period of fifteen years from
the entry into force of this Convention in respect of that State.

4. Each State Party shall take the necessary measures to ensure the destruction, as soon as
possible, in its territory of unmarked explosives which may be discovered therein and which are
not referred to in the preceding paragraphs of this Article, other than stocks of unmarked
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3. Pod pojmem ,,znackovat“ se rozumi pfidat do trhaviny detekéni litku v souladu s technickou piilohou k této
Umluvé.

4. Pod pojmem ,vyroba“ se rozumi jakykoliv proces, véetné druhotného zpracovini, jenZ vede k vyrobé
trhavin.

5. Pojem ,ndlezité schvdlend vojenskd zafizeni“ zahrnuje zejména ndboje, bomby, projektily, miny, fizené
stiely, rakety, kumulativni néloZe, granity a perforatory vyrobené Vylucne pro vojenské nebo policejni dcely
v souladu se zdkony a predpisy prislusného stitu, jen? je stranou této Umluvy.

6. Pod pojmem ,stit vyrobce“ se rozumi jakykoliv stdt, na jehoZ tzemi jsou vyrdbény trhaviny.

Clinek II

Kazdd smluvni strana této Umluvy pfijme nezbytnd a déinnd opatieni k zdkazu a zamezeni vyroby
neznackovanych trhavin na svém tzemi.

Clének III

(1) Kazdd smluvni strana pfijme nezbytnd a ti¢innd opatfeni k zdkazu a zamezeni dovozu neznackovanych
trhavin na svoje uzemi nebo jejich vyvoz ze svého dzemi.

(2) Pfedchozi odstavec se nebude vztahovat na dovoz nebo vyvoz neznackovanych trhavin pro dcely, které
nejsou neslucitelné s cili této Umluvy, vojenskymi nebo policejnimi orgdny nékteré smluvni strany pod kon-
trolou této smluvni strany v souladu s odstavcem 1 &lanku IV.

Clinek IV

(1) Kazdd smluvnf strana pfijme nezbytnd opatfeni k provddén{ piisné a udinné kontroly vlastnictvi a pfe-
vodu vlastnictvi neznalkovanych trhavin, které byly vyrobeny na jejim tzemi nebo na né dopraveny pted
vstupem této Umluvy v platnost pro prlslusnou smluvni stranu, tak, aby se zabrdnilo jejich pfevodim nebo
pouziti pro ulely nesluéitelné s cili této Umluvy.

(2) Kazdd smluvn{ strana pfijme nezbytnd opatieni, aby zabezpecila, Ze veskeré zésoby trhavin, na néZ se
vztahuje odstavec 1 tohoto ¢ldnku a které nejsou v drzbé vojenskych nebo policejnich organt, budou zniceny
nebo spotrebovany pro uely, které nejsou neslucitelné s cili této Umluvy, oznaceny nebo zneskodnény do tif let
od vstupu této Umluvy v platnost pro p¥islusnou smluvni stranu.

(3) Kazdd smluvni strana pfijme nezbytnd opatfeni, aby zabezpetila, Ze viechny zasoby trhavin, na néz se
vztahuje odstavec 1 tohoto ¢ldnku, které jsouv drzbé ]eJICh vojenskych nebo policejnich orgdnti a nejsou souddsti
nale21te schvilenych vojenskych zafizeni, budou zniceny nebo spotfebovany pro tcely, které nejsou neslucitelné
s cili této Umluvy, oznaceny nebo zneskodneny do 15 let ode dne vstupu této Umluvy v platnost pro p¥islusnou
smluvni stranu.

(4) Kazdd smluvni strana pfijme nezbytnd opatieni, aby zabezpetila, jakmile to bude moZné, znieni na
svém uzemi neznalkovanych trhavin, které zde mohou byt nalezeny a na néZ se nevztahuje predchozi odstavec
tohoto ¢linku, s vyjimkou zdsob neznackovanych trhavin, které jsou v drZeni vojenskych nebo policejnich
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explosives held by its authorities performing military or police functions and incorporated as an
integral part of duly authorized military devices at the date of the entry into force of this
Convention in respect of that State.

5.  Each State Party shall take the necessary measures to exercise strict and effective control
over the possession and transfer of possession of the explosives referred to in paragraph II of
Part | of the Technical Annex to this Convention so as to prevent their diversion or use for
purposes inconsistent with the objectives of this Convention.

6. Each State Party shall take the necessary measures to ensure the destruction, as soon as
possible, in its territory of unmarked explosives manufactured since the coming into force of this
Convention in respect of that State that are not incorporated as specified in paragraph II d) of
Part 1 of the Technical Annex to this Convention and of unmarked explosives which no longer
fall within the scope of any other sub-paragraphs of the said paragraph II.

Article ¥V

1. There is established by this Convention an International Explosives Technical
Commission (hereinafter referred to as ‘‘the Commission’’) consisting of not less than fifteen nor
more than nineteen members appointed by the Council of the International Civil Aviation
Organization (hereinafter referred to as ‘‘the Council”’) from among persons nominated by
States Parties to this Convention.

2. The members of the Commission shall be experts having direct and substantial experience
in matters relating to the manufacture or detection of, or research in, explosives.

3. Members of the Commission shall serve for a period of three years and shall be eligible
for re-appointment.

4. Sessions of the Commission shall be convened, at least once a year at the Headquarters
of the International Civil Aviation Organization, or at such places and times as may be directed
or approved by the Council.

5. The Commission shall adopt its rules of procedure, subject to the approval of the
Council.

Article VI

1. The Commission shall evaluate technical developments relating to the manufacture,
marking and detection of explosives.

2. The Commission, through the Council, shall report its findings to the States Parties and
international organizations concerned.

3.  Whenever necessary, the Commission shall make recommendations to the Council for
amendments to the Technical Annex to this Convention. The Commission shall endeavour to
take its decisions on such recommendations by consensus. In the absence of consensus the
Commission shall take such decisions by a two-thirds majority vote of its members.

4. The Council may, on the recommendation of the Commission, propose to States Parties
amendments to the Technical Annex to this Convention.
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orgdnt a jsou souldsti ndlezité schvilenych vojenskych zafizeni ke dni vstupu této Umluvy v platnost pro
ptislusnou smluvnf stranu.

(5) Kazdd smluvni strana piijme nezbytnd opatfen{ pro provddéni piisné a ucinné kontroly nad drzbou
a prevodem drzby trhavin, na néz se vztahuje odstavec II ¢dsti 1 techniké prﬂohy k této Umluvé, tak, aby se
zabrdnilo jejich nezddoucim presunim nebo pouZiti pro téely nesluditelné s cili této Umluvy.

(6) KaZdd smluvnf strana pfijme nezbytnd opatfeni, aby zabezpecila, jakmile to bude moZné, zniCenf na
svém tzemi neznatkovanych trhavin vyrobenych po vstupu této Umluvy v platnost pro pfislusnou smluvni
stranu, které nejsou souldsti vojenskych zafizeni podle ustanoveni pismene d) odstavce IT &isti 1 technické
prﬂohy k této Umluvé, a neznalkovanych trhnavin, na néZ se jiz nevztahuji ustanoveni zddného jiného pismena
vy$e uvedeného odstavee 11.

Cléanek V

(1) Touto Umluvou se zfizuje Mezindrodni technickd komise pro trhaviny (dale jen ,komise®) sestdvajici
nejméné z 15 a nejvice 19 ¢lent jmenovanych Radou Mezindrodni organizace pro civilni letectvi (dédle jen
»Rada®) z ¥ad osob navrzenych smluvnimi stranami této Umluvy.

(2) Clenové komise budou odbornici, ktefi maji pfimé a znatné zkusenosti v zdlezitostech tykajicich se
vyroby, detekce nebo vyzkumu trhavin.

(3) Clenové komise budou piisobit po dobu 3 let a budou moci byt znovu jmenovini.

(4) Zaseddni komise se bude konat nejméné jednou roéné v sidle Mezindrodn{ organizace pro civilni letectvi
nebo v mistech a dobé, jez budou stanoveny nebo schvileny Radou.

(5) Komise ptijme sviyj jednaci ¥dd, ktery podléha schvileni Rady.

Clének VI
(1) Komise bude hodnotit technicky vyvoj v oblasti vyroby, znackovani{ a detekce trhavin.

(2) Komise prostfednictvim Rady informuje o vysledcich své price smluvni strany a zainteresované mezi-
ndrodni organizace.

(3) Kdykoliv to bude nutné, predlozi komise Radé doporuéeni k doplnéni technické p¥ilohy k této Umluve.
Komise bude usilovat o pfijeti rozhodnuti o takovych doporuéem’ch na zdklad€ konsensu. V ptipadé, Ze ke
konsensu nedojde, pfijme komise tato rozhodnuti dvoutfetinovou vétsinu hlasti jejich ¢lent.

(4) Rada muze na doporuceni komise navrhnout smluvnim strandm dopliiky k technické ptiloze k této
Umluvé.
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Article VII

1. Any State Party may, within ninety days from the date of notification of a proposed
amendment to the Technical Annex to this Convention, transmit to the Council its comments.
The Council shall communicate these comments to the Commission as soon as possible for its
consideration. The Council shall invite any State Party which comments on or objects to the
proposed amendment to consult the Commission.

2. The Commission shall consider the views of States Parties made pursuant to the
preceding paragraph and .report to the Council. The Council, after consideration of the
Commission’s report, and taking into account the nature of the amendment and the comments
of States Parties, including producer States, may propose the amendment to all States Parties
for adoption. :

3. If a proposed amendment has not been objected to by five or more States Parties by
means of written notification to the Council within ninety days from the date of notification of
the amendment by the Council, it shail be deemed to have been adopted, and shall enter into
force one hundred and eighty days thereafter or after such other period as specified in the
proposed amendment for States Parties not having expressly objected thereto.

4.  States Parties having expressly objected to the proposed amendment may, subsequently,
by means of the deposit of an instrument of acceptance or approval, express their consent to be

"bound by the provisions of the amendment.

5. If five or more States Parties have objected to the proposed amendment, the Council
shall refer it to the Commission for further consideration.

6. If the proposed amendment has not been adopted in accordance with paragraph 3 of this
Article, the Council may also convene a conference of all States Parties.
Article VIII

I.  States Parties shall, if possible, transmit to the Council information that would assist the
-Commission in the discharge of its-functions under paragraph 1 of Article VI.

2.  States Parties shall keep the Council mformed of measures they have taken to implement
the provisions of this Convention. The Council shall communicate such information to all States
Parties and international organizations concerned.

Article IX
The Council shall, in co-operation with States Parties and international organizations concerned,
take appropriate measures to facilitate the implementation of this Convention, including the
provision of technical assistance and measures for the exchange of information relating to
technical developments in the marking and detection of explosives.

Article X

The Technical Annex to this Convention shall form an integral part of this Convention.
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Clének VII

(1) Kazdd smluvni strana miZe do 90 dnt ode dne ozndmeni navrhovaného doplitku k technické prlloze
k této Umluvé predat Radé svoje pripominky. Rada bezodkladné piedd tyto pripominky komisi ke zvdZeni. Rada
vyzve kazdou smluvni stranu, kterd vznese pfipominky nebo ndmitky k navrhovanému dopliiku, aby véc
konzultovala s komisi.

(2) Komise posoudi stanoviska smluvnich stran pfednesend v souladu s pfedchozim odstavcem a bude
informovat Radu. Rada miZe po zvdZeni zprdvy komise a s ohledem na charakter dopliiku a vyjddfeni smluvnich
stran, véetné sttt vyrobcl, navrhnout v§em smluvnim strandm pfijeti doplitku.

(3) Jestlize proti navrhovanému doplitku nevzneslo nimitky 5 nebo vice smluvnich stran ve formé pisem-
ného sdéleni Radé do 90 dnt ode dne oznimeni dopliiku Radou, bude doplnék poklddin za pfijaty a vstoupf
v platnost pro smluvni stity, které vyslovné nevznesly proti nému ndmitky, po 180 dnt, pfipadné po uplynuti jiné
lhtity uréené v navrhovaném dopliku.

(4) Smluvni strany, které vyslovné vznesly ndmitky proti navrhovanému dopliiku, mohou pozdéji ulozenim
listiny o pfijeti nebo schvéleni vyjddfit svy souhlas s tim, aby byly vdzdny ustanovenimi dopliiku.

(5) Jestlize 5 nebo vice smluvnich stran vzneslo ndmitky k navrhovanému dopliku, postoupi jej Rada
komisi k dalsimu posouzeni.

(6) Jestlize navrhovany doplnék nebyl pfijat v souladu s odstavcem 3 tohoto ¢linku, miZze Rada rovnéz
svolat konferenci vSech smluvnich stran.

Cléanek VIII

(1) Smluvni strany postoupi podle moznosti Radé informace, které pomohou komisi pfi plnéni jejich funkei
podle odstavee 1 &ldnku VI

(2) Smluvni strany budou prav1delne informovat Radu o opatfenich, kterd prljaly pro realizaci ustanoveni
této Umluvy. Rada tyto informace predd viem smluvnim stranim a zainteresovanym mezinirodnim organizacim.

Clének IX

Rada ve spoluprdci se smluvnimi stranami a zainteresovanymi mezindrodnimi organizacemi piijme pfislusnd
opatfeni napomahajici realizaci této Umluvy, véetné poskytovani technické pomoci a opatfeni k vyméné infor-
maci tykajicich se technického pokroku v oblasti znackovéni a detekce trhavin.

Cléanek X

Technickd piiloha k této Umluvé je jeji nedilnou souddsti.
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Article XI

1. Any dispute between two or more States Parties concerning the interpretation or
application of this Convention which cannot be settled through negotiation shall, at the request
of one of them, be submitted to arbitration. If within six months from the date of the request
for arbitration the Parties are unable to agree on the organization of the arbitration, any one
of those Parties may refer the dispute to the International Court of Justice by request in
conformity with the Statute of the Court.

2. Each State Party may, at the time of signature, ratification, acceptance or approval of
this Convention or accession thereto, declare that it does not consider itself bound by the
preceding paragraph. The other States Parties shall not be bound by the preceding paragraph
with respect to any State Party having made such a reservation.

3. Any State Party having made a reservation in accordance with the preceding paragraph
may at any time withdraw this reservation by notification to the Depositary.

Article XII

Except as provided in Article XI no reservation may be made to this Convention.

Article XIII

1.  This Convention shall be open for signature in Montreal on 1 March 1991 by States
participating in the International Conference on Air Law held at Montreal from 12 February to
1 March 1991. After 1 March 1991 the Convention shall be open to all States for signature at
the Headquarters of the International Civil Aviation Organization in Montreal until it enters into
force in accordance with paragraph 3 of this Article. Any State which does not sign this
Convention may accede to it at any time.

2. This Convention shall be subject to ratification, acceptance, approval or accession by
States. Instruments of ratification, acceptance, approval or accession shall be deposited with the
International Civil Aviation Organization, which is hereby designated the Depositary. When
depositing its instrument of ratification, acceptance, approval or accession, each State shall
declare whether or not it is a producer State.

3. This Convention shall enter into force on the sixtieth day following the date of deposit
of the thirty-fifth instrument of ratification, acceptance, approval or accession with the
Depositary, provided that no fewer than five such States have declared pursuant to paragraph 2
of this Article that they are producer States. Should thirty-five such instruments be deposited
prior to the deposit of their instruments by five producer States, this Convention shall enter into
force on the sixtieth day following the date of deposit of the instrument of ratification,
acceptance, approval or accession of the fifth producer State.

4.  For other States, this Convention shall enter into force sixty days following the date of
deposit of their instruments of ratification, acceptance, approval or accession.

5. As soon as this Convention comes into force, it shall be registered by the. Depositary
pursuant to Article 102 of the Charter of the United Nations and pursuant to Article 83 of the
Convention on [nternational Civil Aviation (Chicago, 1944).
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Clének XI

(1) Kazdy spor mezi dvéma nebo vice smluvnimi stranami tykajici se vykladu nebo pouZivini této Umluvy,
ktery nemuze byt urovndn jedndnim, bude na Zddost jedné z nich postoupen arbitriZnimu fizeni. Jestlize do Sesti
mésict od data Zddosti o arbitrdZ strany nejsou s to se dohodnout na organizaci arbitrdZe, mtze kterdkoliv
z téchto stran predloZit spor Mezindrodnimu soudnimu dvoru v souladu s jeho Statutem.

(2) Kazd4 smluvni strana maze pfi podpisu, ratifikaci, pfijeti nebo schvileni této Umluvy nebo pfi pfi-
stoupeni k ni udinit vyhradu, Ze se neciti byt vdzdna ustanovenimi pfedchoziho odstavce. Ostatni smluvni strany
nebudou vdzdny ustanovenim pfedchoziho odstavece ve vztahu k té smluvni strané, kterd ucinila takovouto
vyhradu.

(3) Kazdd smluvni strana, kterd ufinila vyhradu podle ptfedchoziho odstavce, ji mize kdykoliv odvolat
formou ozndmeni depozitdfi.

Cléanek XII

S vyjimkou uvedenou v &linku XI nemohou byt k této Umluvé uéinény 4dné vyhrady.

Clinek XIII

(1) Tato Umluva bude oteviena k podpisu v Montrealu dne 1. bfezna 1991 pro staty, které se zﬁéastnily
Mezinirodn{ konference o leteckém pravu konané v Montrealu ve dnech 12. tinora az 1. bfezna 1991. Po prvanim
bfeznu 1991 bude Umluva oteviena k podpisu pro vsechny stity v sidle Mezindrodni organizace pro civiln{
letectvi v Montrealu az do jejtho vstupu v platnost v souladu s odstavcem 3 tohoto ¢ldnku. Kazdy stdt, ktery
nepodepsal tuto Umluvu, muze k nf kdykoliv pfistoupit.

(2) Tato Umluva podléhd ratifikaci, p¥ijeti, schvileni nebo p¥istupu stitu. Ratifikaén listiny, listiny o pfijeti,
schvileni nebo p¥istupu budou uloZeny u Mezindrodni organizace pro civilni letectvi, kterd byla povéfena funkci
depozitdfe. Pti uloZeni ratifikalni listiny, listiny o pfijeti, schvdleni nebo pfistupu uéini kazdy stdt prohldseni
o tom, zda je stdt vyrobce.

(3) Tato Umluva vstoupi v platnost $edesitym dnem po datu, kdy byla u depozitife uloZena t¥icdtd pitd
ratifikadnf listina, listina o piijeti, schvileni nebo pfistupu, pokud nejméné pét téchto stiti se prohldsi v souladu
s odstavcem 2 tohoto ¢linku, Ze jsou stity vyrobci. Bylo li ulozeno tficet pét takovych listin dfive, nez byly
uloZeny listiny péti stdt vyrobcu, tato Umluva vstoupi v platnost Sedesdty den po datu, kdy byla uloZena
ratifikalnf listina, listina o pfijeti, schvéleni nebo piistupu patého stitu vyrobce.

(4) Pro ostatni stity vstoupi tato Umluva v platnost po uplyntui 60 dnti od data, kdy uloZily své ratifikaéni
listiny, listiny o pfijeti, schvdleni nebo pfistupu.

(5) Po vstupu této Umluvy v platnost ji depozitdt zaregistruje podle linku 102 Charty Organizace spo-
jenych ndrodt a podle ¢linku 83 Umluvy o mezinirodnim civilnim letectvi (Chicago, 1944).
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Article XIV

The Depositary shall promptly notify all signatories and States Parties of:

1.

2.

each signature of this Convention and date thereof;

each deposit of an instrument of ratification, acceptance, approval or accession and
date thereof, giving special reference to whether the State has identified itself as a
producer State;

the date of entry into force of this Convention;

the date of entry into force of any amendment to this Convention or its Technical
Annex; '

any denunciation made under Article XV; and

any declaration made under paragraph 2 of Article XI.

Article XV

1.  Any State Party may denounce this Convention by written notification to the Depositary.

2. Denunciation shall take effect one hundred and eighty days following the date on which
notification is received by the Depaositary.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly authorized
thereto by their Governments, have signed this Convention.

DONE at Montreal, this first day of March, one thousand nine hundred and ninety-one,
in one original, drawn up in five authentic texts in the English, French, Russian, Spanish and
Arabic languages.
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Cldnek XIV
Depozitdi neprodlené informuje viechny stity, které podepsaly Umluvu, i vSechny smluvni strany o
1. kazdém podpisu této Umluvy, jakoZ i o datu tohoto podpisu;

2. kazdém uloZenf ratifikalni listiny, listiny o pfijeti, schvdleni nebo pfistupu, jakoZz i o datu uloZeni, s vy-
slovnym uvedenim, jestli se prohldsil pfislusny stdt za stdt vyrobce;

3. datu, kdy tato Umluva vstoupila v platnost;

4. datu, kdy vstoupil v platnost jakykoliv doplnék k této Umluvé nebo k jeji technické priloze;

5. kazdé vypovédi u¢inéné v souladu s ¢linkem XV a

6. kazdém prohldSeni ué¢inéném v souladu s odstavcem 2 ¢ldnku XI.

Clének XV

(1) Kazdd smluvni{ strana muZze vypovédét tuto Umluvu formou pisemného ozndmeni depozitdfi.

(2) Vypovéd nabude platnosti po uplynuti 180 dnii po datu, kdy depozitdi obdrzel takové ozndmeni.

Na diikaz toho niZe podepsani zmocnénci, nileZité k tomu znocnéni svymi vlddami, podepsali tuto Umluvu.

Déno v Montrealu dne prvntho bfezna roku tisic devétset devadesit jedna v jednom vyhotoveni v jazyce
anglickém, arabském, francouzském, ruském a Spanélském, pfi¢emz Vsech pét znem md stejnou platnost.
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TECHNICAL ANNEX
PART I: DESCRIPTION OF EXPLOSIVES
I. The explosives referred to in paragraph 1 of Article I of this Convention are those that:

a) are formulated with one or more high explosives which in their pure form have a vapour
pressure less than 10~4 Pa at a temperature of 25°C;

b) are formulated with a binder material; and
c) are, as a mixture, malleable or flexible at normal room temperature.

II. The following explosives, even though meeting the description of explosives in paragraph I of this
Part, shall not be considered to be explosives as long as they continue to be held or used for the purposes
specified below or remain incorporated as there specified, namely those explosives that:

a) are manufactured, or held, in limited quantities solely for use in duly authorized research,
development or testing of new or modified explosives;

b) are manufactured, or held, in limited quantities solely for use in duly authorized training in
explosives detection and/or development or testing of explosives detection equipment;

¢) are manufactured, or held, in limited quantities solely for duly authorized forensic science
purposes; or

d) are destined to be and are incorporated as an integral part of duly authorized military devices
in the territory of the producer State within three years after the coming into force of this
Convention in respect of that State. Such devices produced in this period of three years shall
be deemed to be duly authorized military devices within paragraph 4 of Article IV of this
Convention.

[II. In this Part:

‘‘duly authorized” in paragraph II a), b) and c) means permitted according to the laws and
regulations of the State Party concerned; and

“‘high explosives’ include but are not restricted to cyclotetramethylenetetranitramine (HMX),
pentaerythritol tetranitrate (PETN) and cyclotrimethylenetrinitramine (RDX).

PART 2: DETECTION AGENTS

A detection agent is any one of those substances set out in the following Table. Detection agents
described in this Table are intended to be used to enhance the detectability of explosives by vapour
detection means. In each case, the introduction of a detection agent into an explosive shall be done in such
a manner as to achieve homogeneous distribution in the finished product. The minimum concentration
of a detection agent in the finished product at the time of manufacture shall be as shown in the said Table.
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TECHNICKA PRILOHA
CAST 1: Popis trhavin

I. Trhavinami uvedenymi v odstavci 1 ¢ldnku I této Umluvy jsou ltky, které:

a) jsou pripravovany z jedné nebo vice trhavin, které maji v &isté formé tenzi par mensi nez 107 Pa pfi teploté
25 °G;
b) jsou pfipravovény z pojidla a

c) jsou jako smés tvirné nebo ohebné pfi normélni pokojové teploté.

II. Nisledujici trhaviny, prestoze odpovidajf definici trhaviny podle odstavce I této &isti, nejsou povazo-
vany za trhavmy, pokud j Jsou drZzeny nebo pouziviny pro nize uvedené tulely nebo zlstdvaji zapracoviny
urenym zpusobem, zejména trhaviny, které:

a) jsou pfipravovidny nebo drZeny v omezeném mnoZzstvi vyluéné pro ulely néleZité schvileného védeckého
vyzkumu, vyvoje nebo zkousek novych nebo pozménénych trhavin;

b) jsou pfipravoviny nebo drZeny v omezeném mnoZstvi vyluéné pro ulely néleZité schvileného vycviku
v detekei trhavin anebo vyroby nebo zkousek zafizeni pro detekei trhavin;

¢) jsou pfipravovany nebo drzeny v omezeném mnozstvi vyluéné pro ndlezité schvidlené ucely kriminalistic-
kych a soudnich véd; nebo

d) jsou urleny k zallenéni nebo jsou zaclenény jako souddst nilezité schvilenych vo enskych zaf{zeni na dzemf
stitu vyrobce po dobu tii let ode dne vstupu této Umluvy v platnost pro tento stit. Takové zafizeni
vyrobené v tomto tfiletém obdobi je povazovino za nalezité schvilené vojenské zafizeni, na které se
vztahuje ustanoveni odstavce 4 Eldnku IV této Umluvy.

III. V této &asti:

Pod pojmem ,,ndlezité schvdleny“ v pismenech a), b) a ¢) odstavce II se rozumi{ povoleny v souladu se
zédkony a pfedpisy pfislusné smluvni strany a

pod pojmem ,trhaviny® se rozumi{ zejména cyclotetramethylenetetranitramin (HMX), pentaerythritol
tetranitrdt (PETN) a cyclotrimethylenetrinitramin (RDX).

CAST 2: Detekénf ldtky

Detekéni latka je kterdkoliv z litek zminénych v nizZe uvedené tabulce. Deteként létky popsané v této tabulce
jsou urleny k pouziti pro dcely lepsi detekce trhavin pomoci prostfedki zjistovani pary. V kazdém piipadé se
detekéni latka pfidd do trhaviny takovym zpusobem, aby byla homogenné rozptylena v hotovém vyrobku.
Minimdlni koncentrace detekéni litky v hotovém vyrobku v dobé vyroby odpovidd hodnoté v niZe uvedené
tabulce.
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Table
Molecular Molecular Niinimum
Name of detection agent formula weight concentration
Ethylene glycol dinitrate (EGDN) C,H,(NO3), 152 0.2% by mass
2,3-Dimethyl-2,3-dinitrobutane (DMNB) CeH,2(NO,), 176 0.1% by mass
para-Mononitrotoluene (p-MNT) C;H;NO, 137 0.5% by mass
ortho-Mononitrotoluene (o-MNT) C,;H,NO, - 137 0.5% by mass

Any explosive which, as a result of its normal formulation, contains any of the designated
detection agents at or above the required minimum concentration level shall be deemed to be marked.
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Tabulka

Nizev detekéni molekuldrni relativni minimalni
latky vzorec molekulova koncentrace ve

hmotnost hmoté trhaviny
Ethylen glykol C,H, (NO3), 152 0,2 %
dinitrdt (EGDN)
2,3—Dimethy1— C(,H]z (NOz)z 176 O,l %
-2,3-dinitrobutan
(DMNB)
para-Mono- C,;H,NO, 137 0,5 %
nitrotoluen (p-MNT)
ortho-Mono- C,H,NO, 137 0,5 %
nitrotoluen (o-MNT)

Jakdkoli trhavina, kterd v dasledku svého obvyklého sloZeni obsahuje kteroukoli z uréenych detekénich
litek v pozadované minimdln{ koncentraci nebo ve vySs$i koncentraci, se povazuje za oznaenou.
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SDELENTI

Ministerstva zahraniénich véci

Ministerstvo zahraniénich véci sdelu;e 7e dne 4. dubna 2002 byla v Mexiko City podepsdna Smlouva mezi
Ceskou repubhkou a Spojenymi stity mexickymi o zamezeni dvojimu zdanéni a zabrinéni danovému uniku
v oboru danf z pffjmu a z majetku.

Se Smlouvou vyslovil souhlas Parlament Ceské republiky a prezident republiky Smlouvu ratifikoval.

Smlouva vstoupila v platnost na zdkladé svého ¢lanku 28 dne 27. prosince 2002 a jeji ustanoveni se provadéji
v souladu se znénim pismen a) a b) téhoz ¢lanku.

Ceské znéni Smlouvy a anglické znéni, jeZ je pro jeji vyklad rozhodné, se vyhlasuji soucasné.
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SMLOUVA
mezi

Ceskou republikou

Spojenymi stity mexickymi

o zamezeni dvojimu zdanéni a zabranéni dafiovému tuniku

v oboru dani z pfijmu a z majetku

Ceskd republika a Spojené stity mexické,

prejice si uzaviit smlouvu o zamezeni dvojimu zdanéni a zabrdnéni dafiovému tniku v oboru danf z pffjmu
a z majetku, se dohodly takto:
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CONVENTION

BETWEEN

THE CZECH REPUBLIC

AND

THE UNITED MEXICAN STATES

FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE PREVENTION OF
FISCAL EVASION WITH RESPECT TO TAXES ON INCOME AND ON CAPITAL

The Czech Republic and the United Mexican States,

desiring to conclude a Convention for the avoidance of double taxation and
the prevention of fiscal evasion with respect to taxes on income and on
capital, have agreed as follows:
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Clének 1

OSOBY, NA KTERE SE SMLOUVA VZTAHUJE

Tato smlouva se vztahuje na osoby, které jsou rezidenty jednoho nebo obou smluvnich stdta.

“linek 2

DANE, NA KTERE SE SMLOUVA VZTAHUJE

e

1. Tato smlouva se vztahuje na dané z pffjmu a z majetku uklddané jménem Ceské republiky nebo jménem
jejich niz$ich spravnich dtvard nebo mistnich dfadl a jménem Mexika, at je zplisob vybirdn{ jakykoli.

2. Za dané z pifjmu a z majetku se povazuji viechny dané vybirané z celkového pfijmu, z celkového
majetku nebo z &dsti pfijmu nebo majetku, veetné dani ze ziskl ze zcizeni movitého nebo nemovitého majetku.

3. Soucasné dané, na které se Smlouva vztahuje, jsou zejména:

a) v Mexiku:
federdlni dan z pf{jmu;

(ddle nazyvand ,mexickd dan“);

b) v Ceské republice:
(1) dan z pf{jmi fyzickych osob;
(i1) dafi z pfijmu pravnickych osob;
(iii) dani z nemovitostf;

(dile nazyvané ,ceskd dan®).

4. Smlouva se bude rovnéz vztahovat na jakékoliv dané stejného nebo v zdsadé podobného druhu, které
budou ukldddny po datu podpisu Smlouvy vedle nebo misto souasnych dani. Ptislusné ufady smluvnich stitd si
vzdjemné sdéli veskeré podstatné zmény, které budou provedeny v jejich pfislusnych danovych zdkonech.
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Article 1
PERSONS COVERED

This Convention shall apply to persons who are residents of one or both of
the Contracting States.

Article 2
TAXES COVERED

1. This Convention shall apply to taxes on income and on capital
imposed on behalf of the Czech Republic or of its political subdivisions or local
authorities and on behalf of Mexico, irrespective of the manner in which they are
levied.

2. There shall be regarded as taxes on income and on capital all taxes
imposed on total income, on total capital, or on elements of income or of capital,
including taxes on gains from the alienation of movable or immovable property.

3. The existing taxes to which the Convention shall apply are in
particular:

a) in Mexico:
the federal income tax;

(hereinafter referred to as "Mexican tax");

b) in the Czech Republic:
(i) the tax on income of individuals;
(i) the tax on income of legal persons;
(iii) the tax on immovable property;

(hereinafter referred to as " Czech tax").

4. The Convention shall apply also to any identical or substantially
similar taxes which are imposed after the date of signature of the Convention in
addition to, or in place of, the existing taxes. The competent authorities of the
Contracting States shall notify each other of any substantial changes which have
been made in their respective taxation laws.



Strana 144 Sbirka mezindrodnich smluv &. 7 / 2003

(@3
[N

stka 4

a)

b)

f)

g)

h)

Clének 3

VSEOBECNE DEFINICE

1. Pro uéely této smlouvy, pokud souvislost nevyzaduje odlisny vyklad:

vyraz ,Mexiko®oznacuje Spojen¢ stdty mexické, pokud je pouZit v zemépisném vyznamu, zahrnuje dzemi
Spojenych stit mex1ckych jakoZ 1 integrované &dsti Federace, ostrovy, vletné utesu a koralovych nebo
pise¢nych ostrovu v pfilehlych vodich, ostrovy Guadalupe a Revillagigedo, kontinentdln{ $elf a motské dno
a podloZi ostrovt, ttest a kordlovych nebo piseénych ostrovi, vody vysostnych mof{ a vnitrozemské vody
a didle oblasti, kde Mexiko v souladu s mezinirodnim pridvem muZze vykondvat jeho svrchovand priva
prizkumu a t&Zby ptirodnich zdroji motského dna, podloZi a vod, které se nachdzeji vySe, a vzdusny
prostor ndrodnitho dzem{ do rozsahu a za podminek, které jsou diny mezindrodnim prdvem;

vyraz ,Ceskd republika“oznacuje dzem{ Ceské republiky, na kterém jsou, podle Eeskych pravnich predpisa
a v souladu s mezindrodnim pravem, vykondvina svrchovand priva Ceske republiky;

vyrazy njeden smluvni stit“ a ,druhy smluvni stit“ oznaluji, podle souvislosti, Ceskou republiku nebo
Mexiko;

vyraz ,osoba“zahrnuje fyzickou osobu, spolenost a vSechna jind sdruZeni osob;

vyraz ,spolenost” oznaluje jakoukoliv prévnickou osobu nebo jakéhokoliv nositele priv povazovaného
pro ulely zdanéni za privnickou osobu;

vyraz ,podnik® se vztahuje k vykondvdni jakékoliv ¢innosti;

vyrazy ,podnik ]ednoho smluvniho stitu® a ,podnik druhého smluvniho stitu® oznacuji, podle souvislosti,
podnik provozovany rezidentem jednoho smluvniho stitu a podnik provozovany remdentem druhého
smluvniho statu;

vyraz ,mezinirodni doprava® oznaluje jakoukoli dopravu lodi nebo letadlem, provozovanou rezidentem
jednoho smluvniho stdtu, vyjma pfipadd, kdy je lod nebo letadlo provozovino pouze mezi misty v druhém
smluvnim staté;
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Article 3
GENERAL DEFINITIONS

1. For the purposes of this Convention, unless the context otherwise
requires:

a) the term "Mexico" means the United Mexican States, when used in a
geographical sense it includes the territory of the United Mexican States,
as well as the integrated parts of the Federation, the islands, including
the reefs and cays in the adjacent waters, the islands of Guadalupe and
Revillagigedo, the continental shelf and the seabed and sub-soil of the
islands, cays and reefs, the waters of the territorial seas and the inland
waters and beyond them the areas over which, in accordance with the
international law, Mexico may exercise its sovereign rights of exploration
and exploitation of the natural resources of the seabed, sub-soil and the
supra-jacent waters, and the air space of the national territory to the
extent and under conditions established by international law;

b) the term "the Czech Republic" means the territory of the Czech
Republic over which, under Czech legislation and in accordance with
international law, the sovereign rights of the Czech Republic are
exercised;

c) the terms "a Contracting State " and "the other Contracting State”
mean the Czech Republic or Mexico, as the context requires;

d) the term "person" includes an individual, a company and any other
body of persons;

e) the term "company" means any body corporate or any entity which is
treated as a body corporate for tax purposes;

f) the term "enterprise" applies to the carrying on of any business;

g) the terms "enterprise of a Contracting State" and "enterprise of the
other Contracting State" mean respectively an enterprise carried on by a
resident of a Contracting State and an enterprise carried on by a
resident of the other Contracting State;

h) the term "international traffic" means any transport by a ship or
aircraft operated by a resident of a Contracting State, except when the
ship or aircraft is operated solely between places in the other
Contracting State;
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1) vyraz ,Cinnost“ zahrnuje vykondvini svobodného povoldni a jinych &innosti nezdvislého charakteru;

j) vyraz ,pfislusny urad“ oznaluje:
(1) v Mexiku Ministerstvo financi a vefejného tvéru;
(i) v Ceské republice ministra financi nebo jeho zmocnéného zdstupce;

k) vyraz ,stdtni piislusnik® oznacuje:
(1) kazdou fyzickou osobu, kterd je stdtnim ob&anem nékterého smluvniho stitu;
(1) kazdou pravnickou osobu, osobni spole¢nost nebo sdruZeni zfizené podle pravnich predpist platnych
v nékterém smluvnim stdté.

2. Pokud ]de o providéni Smlouvy v jakémkoliv ¢ase nékterym ze smluvnich stitl, bude mit kazdy vyraz,
ktery v ni nenf definovan, pokud souv1slost nevyzaduje odlisny vyklad, takovy vyznam, jenz mu ndlez{ v tomto
Case podle pravnich predplsu tohoto stdtu pro dlely dani, na které se Smlouva vztahuje, piicemz jakykoliv
vyznam podle pouZzivanych danovych zikont: tohoto stitu bude pfevazovat nad vyznamem danym vyrazu podle
jinych pravnich pfedpist tohoto stdtu.

Clinek 4
REZIDENT

1. Vyraz ,rezident smluvniho stdtu“oznacuje pro dcely této smlouvy kazdou osobu, kterd je podle pravnich
predpist tohoto stitu podrobena v tomto stité zdanéni z divodu svého bydlisté, stilého pobytu, mista vedent,
mista zaloZeni nebo jakéhokoli jiného podobného kritéria, a rovnéz zahrnuje tento stdt, niz${ sprdvni ttvar
a jakykoliv mistn{ tfad tohoto stdtu. Tento vyraz vSak nezahrnuje Zddnou osobu, kterd je podrobena zdanéni
v tomto stité pouze z divodu pfijmu ze zdroji v tomto stité nebo majetku tam umisténého.

2. Jestlize fyzickd osoba je podle ustanoveni odstavce 1 rezidentem obou smluvnich stdtd, bude jeji posta-
veni urCeno ndsledujicim zpusobem:

a) predpoklddi se, Ze tato osoba je rezidentem pouze toho stitu, ve kterém md k dispozici staly byt; jestliZe md
k dispozici stily byt v obou stdtech, pfedpoklddd se, Ze je rezidentem pouze toho stitu, ke kterému md uzsi
osobni a hospoddrské vztahy (stred1sko zivotnich zdjmu);
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i) the term "business” includes the performance of professional services
and of other activities of an independent character,

j) the term "competent authority" means:
(i) in Mexico, the Ministry of Finance and Public Credit;
(i)  in the Czech Republic, the Minister of Finance or his
authorised representative;

k) the term "national" means:

0] any individual possessing the nationality of a Contracting
State;
(ii) any legal person, partnership or association deriving its status

as such from the laws in force in a Contracting State.

2. As regards the application of the Convention at any time by a
Contracting State, any term not defined therein shall, unless the context otherwise
requires, have the meaning that it has at that time under the law of that State for
the purposes of the taxes to which the Convention applies, any meaning under the
applicable tax laws of that State prevailing over a meaning given to the term under
other laws of that State.

Article 4

RESIDENT

1. For the purposes of this Convention, the term “resident .of a Contracting
State” means any person who, under the laws of that State, is liable.to tax therein
by reason of his domicile, residence, place of management, place of incorporation
or any other criterion of a similar nature, and also includes that State, a political
subdivision and any local authority thereof. This term, however, does not include
any person who is iiable to tax in that State in respect only of income from sources
in that State or capital situated therein.

2. Where by reason of the provisions of paragraph 1 an individual is a
resident of both Contracting States, then his status shall be determined as follows:

a) he shall be deemed to be a resident only of the State in which he has a
permanent home available to him; if he has a permanent home available to
him in both States, he shall be deemed to be a resident only of the State
with which his personal and economic relations are closer (centre of vital

interests);
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b) jestlize nemiZe byt uréeno, ve kterém stité md tato osoba stfedisko svych Zivotnich zdjmd nebo jestlize
nemd k dispozici stily byt v Zzddném stdté, predpoklddd se, Ze je rezidentem pouze toho stitu, ve kterém se
obvykle zdrzuje;

c) jestlize se tato osoba obvykle zdrZzuje v obou stitech nebo v Zidném z nich, pfedpokldda se, Ze je rezidentem
pouze toho stitu, jehoZ je stdtnim pfislusnikem;

d) jestlize je tato osoba stétnim pfislusnikem obou stdti nebo Zddného z nich, upravi ptislusné dfady smluvnich
statd tuto otdzku vzdjemnou dohodou.

3. JestliZe osoba, jind neZ osoba fyzickd, je podle ustanoveni odstavce 1 rezidentem obou smluvnich stitd,
ptislusné ufady smluvnich stdti se budou snazit upravit tuto otdzku vzdjemnou dohodou a stanovit zptsob
provadéni Smlouvy ve vztahu k takové osobé. V ptipadé nenalezeni takové dohody bude takovd osoba pova-
Zovéna za osobu, kterd je mimo rozsah této smlouvy, s vyjimkou ¢linku ,,Vyména informaci®.

4. Osobni spole¢nost nebo trust je rezidentem smluvniho stitu pouze do té miry, ve které je ptijem, ktery
pobird, podroben zdanéni v tomto stdté jako pifjem rezidenta, bud na drovni osobni spole¢nosti nebo trustu,
a nebo v rukou jejich spole¢nikt nebo jeho beneficienta.

Clinek 5
STALA PROVOZOVNA

1. Vyraz ,stdld provozovna“ oznauje pro ulely této smlouvy trvalé misto k vykonu &innosti, jehoZ pro-
stiednictvim je zcela nebo z&4sti vykondvina ¢innost podniku.

2. Vyraz ,stild provozovna“ zahrnuje obzvldsté:

a) misto vedent;

b) zdvod;

c) kanceldf;

d) tovérnu;

e) dilnu, a

f) dul, nalezisté ropy nebo plynu, lom nebo jakékoliv jiné misto tézby pfirodnich zdroju.

3. Vyraz ,stdld provozovna“ rovnéz zahrnuje:
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b) if the State in which he has his centre of vital interests cannot be
determined, or if he has not a permanent home available to him in either
State, he shall be deemed to be a resident only of the State in which he has
an habitual abode;

c) if he has an habitual abode in both States or in neither of them, he shall
be deemed to be a resident only of the State of which he is a national,

d) if he is a national of both States or of neither of them, the competent
authorities of the Contracting States shall settle the question by mutual
agreement.

3. Where by reason of the provisions of paragraph 1 a person other than an
individual is a resident of both Contracting States, the competent authorities of the
Contracting States shall by mutual agreement endeavour to settle the question and
to determine the mode of application of the Convention to such person. In the
absence of such agreement, such person shall be considered to be outside the
scope of this Convention, except for the Article "Exchange of information".

4. A partnership or a trust is a resident of a Contracting State only to the
extent that the income it derives is subject to tax in that State as the income of a
resident, either in the hands of the partnership or trust, or in the hands of its
partners or beneficiaries.

Article 5

PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the term ‘“"permanent
establishment" means a fixed place of business through which the business of an
enterprise is wholly or partly carried on.

2. The term "permanent establishment” includes especially:

a) a place of management;

b) abranch;

c) an office;

d) afactory;

e) aworkshop, and

f) a mine, an oil or gas well, a quarry or any other place of
extraction of natural resources.

3. The term “permanent establishment” likewise encompasses:
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a) staveni§té nebo stavebni, montdZni nebo instalaéni projekt nebo dozor s tim spojeny, avsak pouze pokud
takové stavenisté, projekt nebo dozor trvd déle nez Sest mésicu;

b) poskytovdni sluzeb, v€etné poradenskych nebo manazerskych sluZeb, podnikem jednoho smluvniho stitu
nebo prostiednictvim jeho zaméstnanct nebo jinych pracovnikd, av§ak pouze pokud é&innosti takového
charakteru trvaji na dzemi druhého smluvniho stitu po jedno nebo vice obdobi pfesahujici v dhrnu Sest
mésict v jakémkoliv dvandctimésiénim obdobi.

4. Bez ohledu na pfedchozi ustanoveni tohoto ¢linku se pfedpoklddd, Ze vyraz ,stdld provozovna“ neza-
hrnuje:

a) zafizeni, které se vyuZivd pouze za uicelem uskladnéni nebo vystaveni zboZi patficiho podniku;

b) zdsobu zboZi patfictho podniku, kterd se udrZuje pouze za tucelem uskladnéni nebo vystaveni;

c) zdsobu zbozi patiictho podniku, kterd se udrzuje pouze za ticelem zpracovini jinym podnikem;

d) trvalé misto k vykonu &innosti, které se udrzuje pouze za tcelem nikupu zboZi nebo shromazdovini
informaci pro podnik;

e) trvalé misto k vykonu &innosti, které se udrZuje pouze za dilelem reklamy, poskytovdni informaci, vé-
deckého pruzkumu nebo podobnych &innosti, které maji pro podnik pfipravny nebo pomocny charakter.

5. Jestlize, bez ohledu na ustanoveni odstavetl 1 a 2, osoba — jind neZ nezdvisly zdstupce, na kterého se
vztahuje odstavec 7 — jednd ve smluvnim stité na det podniku a mi a obvykle pouZivd opravnéni uzavirat
smlouvy jménem podniku, md se za to, Ze tento podnik md stdlou provozovnu v tomto stité ve vztahu ke v§em
dinnostem, které tato osoba provaddi pro podnik, pokud ¢innosti této osoby nejsou omezeny na ¢innosti uvedené
v odstavci 4, které, pokud by byly vykondviny prostfednictvim trvalého mista k vykonu ¢innosti, by nezaklddaly
z tohoto trvalého mista k vykonu ¢innosti stilou provozovnu podle ustanoveni tohoto odstavce.
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4.

a) a building site or a construction, assembly or installation project or
supervisory activities in connection therewith, but only where such
site, project or activities continue for a period of more than six
months;

b) the furnishing of services, including consultancy or managerial
services, by an enterprise of a Contracting State or through its
employees or other personnel, but only where activities of that nature
continue in the territory of the other Contracting State for a period or
periods exceeding in the aggregate six months within any twelve
month period.

Notwithstanding the preceding provisions of this Article, the term

"permanent establishment” shall be deemed not to include:

5.

a) the use of facilities solely for the purpose of storage or display
of goods or merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to
the enterprise solely for the purpose of storage or display;

c) the maintenance of a stock of goods or merchandise belonging to
the enterprise solely for the purpose of processing by another
enterprise;

d) the maintenance of a fixed place of business solely for the
purpose of purchasing goods or merchandise or of collecting
information, for the enterprise;

e) the maintenance of a fixed place of business solely for the
purpose of advertising, supplying information, scientific research or
for similar activities which have a preparatory or auxiliary character,
for the enterprise.

Notwithstanding the provisions of paragraphs 1 and 2, where a

person - other than an agent of an independent status to whom paragraph 7

applies -

is acting on behalf of an enterprise and has, and habitually exercises, in a

Contracting State an authority to conclude contracts in the name of the enterprise,
that enterprise shall be deemed to have a permanent establishment in that State in
respect of any activities which that person undertakes for the enterprise, unless the
activities of such person are limited to those mentioned in paragraph 4 which, if
exercised through a fixed place of business, would not make this fixed place of
business a permanent establishment under the provisions of that paragraph.
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6. Bez ohledu na pfedchozi ustanoveni tohoto &ldnku se pfedpoklddd, Ze pojistovna jednoho smluvniho
statu, s vyjimkou zajistného, md stdlou provozovnu v druhém smluvnim stité, pokud vybird pojistné na dzemi
tohoto druhého stitu nebo pojistuje rizika, kterd se tam nachdzeji, prostfednictvim osoby jiné nez nezdvisly
zastupce, na kterého se vztahuje odstavec 7.

7. Nemd se za to, ze podnik md stilou provozovnu ve smluvnim stité jenom proto, Ze v tomto stité
vykondvd svoji ¢innost prostiednictvim makléfe, generdlniho komisiondfe nebo jakéhokoliv jiného nezdvislého
zdstupce, pokud tyto osoby jednaji v rimci své fadné Cinnosti a jestlize transakce mezi zdstupcem a podnikem
jsou realizovdny za béznych trznich podminek.

8. Skutecnost, Ze spoletnost, kterd je rezidentem jednoho smluvniho stdtu, ovlddd nebo je ovldddna spo-
le¢nosti, kterd je rezidentem druhého smluvniho stitu nebo kterd v tomto druhém stité vykondvd svoji ¢innost
(at prostfednictvim stdlé provozovny nebo jinak), neudini sama o sobé z kterékoli této spolecnosti stilou pro-
vozovnu druhé spole¢nosti.

Clinek 6
PRIJMY Z NEMOVITEHO MAJETKU

1. P¥ijmy, které pobird rezident jednoho smluvniho stitu z nemovitého majetku (véetné pfijmu ze zemédél-
stvi nebo lesnictvi) umisténého ve druhém smluvnim stdté, mohou byt zdanény v tomto druhém stdté.

2. Vyraz ,nemovity majetek” md takovy vyznam, jenZ mu ndlezi podle pravnich pfedpist smluvniho stitu,
v némz je dany majetek umistén. Vyraz zahrnuje v kazdém piipadé piislusenstvi nemovitého majetku, Zivy
a mrtvy inventaf uzivany v zemédélstvi a lesnictvi, prva, pro ktera plati ustanoveni ob¢anského prdva vztahujici
se na pozemky, pravo pozivini nemovitého majetku a prava na proménlivé nebo pevné platby za téZeni nebo za
pfivoleni k téZeni nerostnych loZisek, prament a jinych pfirodnich zdrojd; lodé, ¢luny a letadla se nepovazuji za
nemovity majetek.

3. Ustanoveni odstavce 1 plati pro pfijmy pobirané z ptimého uZivini, nijmu nebo kazdého jiného zptisobu
uzivdni nemovitého majetku.

4. Ustanoven{ odstavcd 1 a 3 plati rovnéZ pro ptijmy z nemovitého majetku podniku.
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6. Notwithstanding the foregoing provisions of this Article, an insurance
enterprise of a Contracting State shall, except in regard to reinsurance, be deemed
to have a permanent establishment in the other Contracting State if it collects
premiums in the territory of that other State or insures risks situated therein through
a person other than an agent of an independent status to whom paragraph 7
applies.

7. An enterprise shall not be deemed to have a permanent
establishment in a Contracting State merely because it carries on business in that
State through a broker, general commission agent or any other agent of an
independent status, where such persons are acting in the ordinary course of their
business and if the transactions between the agent and the enterprise are made
under arm’s length conditions.

8. The fact that a company which is a resident of a Contracting State
controls or is controlled by a company which is a resident of the other Contracting
State, or which carries on business in that other State (whether through a
permanent establishment or otherwise), shall not of itself constitute either company
a permanent establishment of the other.

Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting.State from immovable .
property (including income from agriculture or - forestry). snuated in the other -
Contracting State may be taxed in that other State. ;

2. The term "immovable property” shall have the meaning which it has
under the law of the Contracting State in which the property in question is situated.
The term shall in any case include property accessory to immovable property,
livestock and equipment used in agriculture and forestry, rights to which the
provisions of general law respecting landed property apply, usufruct of immovable
property and rights to variable or fixed payments as consideration for the working
of, or the right to work, mineral deposits, sources and other natural resources;
ships, boats and aircraft shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the
direct use, letting, or use in any other form of immovable property.

4, The provisions of paragraphs 1 and 3 shall also apply to the income
from immovable property of an enterprise.
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Clének 7

ZISKY PODNIKU

1. Zisky podniku jednoho smluvniho stitu podléhaji zdanéni jen v tomto stdté, pokud podnik nevykondvd
svoji ¢innost v druhém smluvnim stdté prostfednictvim stdlé provozovny, kterd je tam umisténa. Jestlize podnik
vykondvd svoji ¢innost timto zpisobem, mohou byt zisky podniku zdanény ve druhém stdté, avsak pouze
v takovém rozsahu, v jakém je lze pfiditat:

a) této stalé provozovné;

b) prodejim zboZi v tomto druhém stdté, které je stejného nebo podobného druhu jako zboZi proddvané
prostfednictvim této stilé provozovny.

2. Jestlize podnik jednoho smluvniho stitu vykondvd svoji ¢innost v druhém smluvnim stdté prostfednic-
tvim stdlé provozovny, kterd je tam umisténa, pfisuzuji se, s vyhradou ustanoveni odstavce 3, v kazdém smluvnim
staté této stdlé provozovné zisky, které by byla mohla docilit, kdyby byla jako samostatny podnik vykondvala
stejné nebo obdobné ¢innosti za stejnych nebo obdobnych podminek a byla zcela nezdvisld ve styku s podnikem,
jehoz je stilou provozovnou.

3. Pti vypoctu zisku stdlé provozovny se povoluje odeéist niklady vynaloZzené pro ulely ¢innosti stdlé
provozovny, véetné vyloh vedeni a vSeobecnych spravnich vyloh takto vynaloZenych, at vznikly ve stdté, v némz
je stdld provozovna umisténa, ¢i jinde. AvSak takovy odpodet se nepovoli u &dstek, pokud néjaké budou, place-
nych (jinak nez proti proplaceni skute¢nych vydaju) stilou provozovnou ustfedi podniku nebo jakékoliv jiné
z jeho kanceldfi ve formé licenénich poplatkd, odmén nebo jinych podobnych plateb ndhradou za uZiti patentd
nebo jinych priv nebo ve formé provize za zvldstni poskytnuté sluzby nebo za tidici sluzby nebo, vyjma pfipadu
bankovniho podniku, ve formé urokt z penéz pujéenych stdlé provozovné. Podobné se nezohledni pfi vypoctu
ziskt stdlé provozovny &dstky uctované (jinak neZz proti proplaceni skutecnych vydaju) stilou provozovnou
ustfedi podniku nebo ]akekohv jiné z jeho kancelafi ve formé licencnich poplatks, odmén nebo jinych podob-
nych plateb nihradou za uZitf patentu nebo jinych pridv nebo ve formé provize za zvlastni poskytnute sluzby
nebo za fidici sluzby nebo, vyjma pfipadu bankovniho podniku, ve formé drokt z penéz pujcenych ustfedi
podniku nebo jakékoliv jiné z jeho kanceldfi.
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Article 7

BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable
only in that State unless the enterprise carries on business in the other Contracting
State through a permanent establishment situated therein. If the enterprise carries
on business as aforesaid, the profits of the enterprise may be taxed in the other
State but only so much of them as is attributable to:

a) that permanent establishment;

b) sales inthat other State of goods or merchandise of the same or
similar kind as the goods or merchandise sold through that
permanent establishment. :

2. Subject to the provisions of paragraph 3, where an enterprise of a
Contracting State carries on business in the other Contracting State through a
permanent establishment situated therein, there shall in each Contracting State be
attributed to that permanent establishment the profits which it might be expected to
make if it were a distinct and separate enterprise engaged in the same or similar
activities under the same or similar conditions and dealing wholly mdependently
with the enterprise of which it is a permanent establishment. :

. 3. In the determination of the profits of a permanent establishment, there -
shall be allowed as deductions expenses which are:incurred for the purposes of -
the business of the permanent establishment including executive and .general.
administrative expenses so incurred, whether in the State in which the permanent
establishment is situated or elsewhere. However, no such deduction shall be
allowed in respect of amounts, if any, paid (otherwise than towards reimbursement
of actual expenses) by the permanent establishment to the head office of the
enterprise or any of its other offices, by way of royalties, fees or other similar
payments in return for the use of patents or other rights, or by way of commission,
for specific services performed or for management, or, except in the case of a
banking enterprise, by way of interest on moneys lent to the permanent
establishment. Likewise, no account shall be taken, in the determination of the
profits of a permanent establishment, for amounts charged (otherwise than towards
reimbursement of actual expenses), by the permanent establishment to the head
office of the enterprise or any of its other offices, by way of royalties, fees or other
similar payments in return for the use of patents or other rights, or by way of
commission for specific services performed or for management, or, except in the
case of a banking enterprise, by way of interest on moneys lent to the head office
of the enterprise or any of its other offices.
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4. Jestlize je v nékterém smluvnim stdté obvyklé stanovit zisky, které maji byt pficteny stilé provozovné, na
zdkladé€ rozdéleni celkOV}?ch ziskt podniku jeho rliznym Cdstem, nic v odstavci 2 nevylucuje, aby tento smluvn{
stat stanovil zisky, jeZ maji byt zdanény, timto obvyklym rozdelenlm pouzity zptsob rozdéleni musi byt viak
takovy, aby vysledek byl v souladu se zdsadami stanovenymi v tomto ¢ldnku.

5. Stilé provozovné se nepfictou zddné zisky na zidkladé skutecnosti, Ze pouze nakupovala zboZi pro
podnik.

6. Zisky, které maji byt piicteny stdlé provozovné, se pro ulely predchozich odstavct stanovi kazdy rok
stejnym zpusobem, pokud neexistuji dostate¢né dvody pro jiny postup.

7. Jestlize zisky zahrnuji &isti pfijmd, o nichZ se pojedndvd oddélené v jinych &lancich této smlouvy,
nebudou ustanoveni onéch &linkt dotéena ustanovenimi tohoto &linku.

Clinek 8
MEZINARODNI DOPRAVA

1. Zisky rezidenta smluvniho stitu z provozovani lodi nebo letadel v mezindrodni dopravé podléhaji
zdanén{ jen v tomto stdté.

2. Zisky uvedené v odstavci 1 nezahrnuji zisky z poskytovdni ubytovdni a zisky z uzivdni jakéhokoliv
jiného dopravniho prostiedku.

3. Pro ulely tohoto ¢linku a bez ohledu na ustanoveni ¢linku 12 zisky z provozovéni lodi nebo letadel
v mezindrodn{ dopravé zahrnuji zisky pobirané z prondjmu lod{ nebo letadel v¢etné posddky na urcitou dobu
nebo cestu. Zahrnuji rovnéz zisky pobirané z prondjmu lod{ nebo letadel bez posddky, pokud jsou takovéto
pronajimatelské ¢innosti nahodilé ve vztahu k provozovini lodi nebo letadel v mezindrodni dopravé.

4. Pro tcely tohoto ¢linku a bez ohledu na ustanovent ¢linku 12 zisky rezidenta smluvniho stitu z uzivini
nebo prondjmu kontejnert (vCetné piivésy, Vlecnych Clunt a souvisejictho zafizeni pro piepravu kontejnert)
uz1vanych v mezmarodm dopravé podléhaji zdanéni j jen v tomto staté, pokud je takové uZivdni nebo takovy
prondjem nahodilé nebo nahodily ve vztahu k provozovini lodi nebo letadel v mezmarodm dopravé.



Cistka 4 Sbirka mezindrodnich smluv &. 7 / 2003 Strana 157

4. Insofar as it has been customary in a Contracting State to determine
the profits to be attributed to a permanent establishment on the basis of an
apportionment of the total profits of the enterprise to its various parts, nothing in
paragraph 2 shall preclude that Contracting State from determining the profits to be
taxed by such an apportionment as may be customary; the method of
apportionment adopted shall, however, be such that the result shall be in
accordance with the principles contained in this Article.

5. No profits shall be attributed to a permanent establishment by reason
of the mere purchase by that permanent establishment of goods or merchandise
for the enterprise.

6. For the purposes of the preceding paragraphs, the profits to be
attributed to the permanent establishment shall be determined by the same method
year by year unless there is good and sufficient reason to the contrary.

7. Where profits include items of income which are dealt with separately
in other Articles of this Convention, then the provisions of those Articles shall not
be affected by the provisions of this Atrticle.

Article 8

INTERNATIONAL TRAFFIC

1. Profits of a resident of a Contracting State from the operation of ships
or aircraft in international traffic shall be taxable only.in that State.

2. Profits referred to in paragraph 1 shall not include profits from the
provision of accommodation and profits from the use of any other mean of
transport. :

3. For the purposes of this Article and notwithstanding the provisions of
Article 12, profits from the operation of ships or aircraft in international traffic
include profits derived from the rental of ships or aircraft on a full (time or voyage)
basis. They also include profits derived from the rental of ships or aircraft on a bare
boat basis if such rental activities are incidental to the operation of ships or aircraft
in international traffic.

4, For the purposes of this Article and notwithstanding the provisions of
Article 12, profits of a resident of a Contracting State from the use or rental of
containers (including trailers, barges and related equipment for the transport of
containers) used in international traffic shall be taxable only in that State where
such use or rental is incidental to the operation of ships or aircraft in international
traffic.
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5. Ustanoveni odstavce 1 plati rovnéZ pro zisky z dlasti na poolu, spole¢ném provozu nebo mezinirodn{
provozni organizaci.

Clének 9

SDRUZENE PODNIKY

Jestlize

a) se podnik jednoho smluvniho stitu podili pfimo nebo nepfimo na fizeni, kontrole nebo kapitdlu podniku
druhého smluvniho statu, nebo

b) tytéz osoby se podileji pfimo nebo nepfimo na fizeni, kontrole nebo kapitilu podniku jednoho smluvniho
stdtu 1 podniku druhého smluvniho stdtu

a jestlize v téchto piipadech jsou oba podniky ve svych obchodnich nebo financnich vztazich viziny podmin-
kaml které sjednaly nebo jim byly ulozeny a které se li${ od podminek, které by byly sjedniny mezi nezdvislymi
podmky, mohou jakékoliv zisky, které by, nebyt téchto podminek, byly docileny jednim z podnikd, ale vzhledem
k t¢mto podminkdm docileny nebyly, byt zahrnuty do ziskd tohoto podniku a nasledne zdanény.

Clének 10

DIVIDENDY

1. Dividendy vypldcené spolecnosti, kterd je rezidentem jednoho smluvnitho stitu, rezidentu druhého
smluvniho stditu mohou byt zdanény v tomto druhém stité.

2. Tyto dividendy vSak mohou byt rovnéz zdanény ve smluvnim stdté, jehoZ je spoleénost, kterd je vypléci,
rezidentem, a to podle prdvnich pfedpisi tohoto stitu, avsak jestlize skute¢ny vlastnik dividend je rezidentem
druhého smluvniho sttu, dafi takto uloZend neptesihne 10 procent hrubé ¢istky dividend.

Ptislusné dfady smluvnich stdtd upravi vzdjemnou dohodou zpisob aplikace tohoto omezen.

Tento odstavec se nedotykd zdanéni ziskli spole¢nosti, z nichZ jsou dividendy vypliceny.
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5. The provisions of paragraph 1 shall also apply to profits from the
participation in a pool, a joint business or an international operating agency.

Article 9
ASSOCIATED ENTERPRISES
Where

a) an enterprise of a Contracting State participates directly or
indirectly in the management, control or capital of an enterprise of the
other Contracting State, or

b) the same persons participate directly or indirectly in the
management, control or capital of an enterprise of a Contracting State
and an enterprise of the other Contracting State,

and in either case conditions are made or imposed between the two enterprises in
their commercial or financial relations which differ from those which would be made
between independent enterprises, then any profits which would, but for those
conditions, have accrued to one of the enterprises, but, by reason of those
conditions, have not so accrued, may be included in the profits of that enterprise
and taxed accordingly.

Article 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting
State to a resident of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State
of which the company paying the dividends is a resident and according to the laws
of that State, but if the beneficial owner of the dividends is a resident of the other
Contracting State, the tax so charged shall not exceed 10 per cent of the gross
amount of the dividends.

The competent authorities of the Contracting States shall by mutual
agreement settle the mode of application of this limitation.

This paragraph shall not affect the taxation of the company in respect of the
profits out of which the dividends are paid.
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3. Vyraz ,dividendy® pouzity v tomto ¢linku oznacéuje pfijmy z akcii, pozitkovych akeii nebo poiitkov?ch
prav, kuksu, zakladatelskych podﬂu nebo jinych prav, s vyj 1mkou pohledavek s podllem na zisku, jakoZ 1 pfjmy
z jinych priv na spolecnostl a jiné pifjmy, které jsou podrobeny stejnému daniovému rezimu jako pifjmy z akeif
podle pravnich ptedpist stdtu, jehoZ je spole¢nost, kterd provadi platbu, rezidentem.

4. Ustanoven{ odstavcti 1 a 2 se nepouziji, jestlize skute¢ny vlastnik dividend, ktery je rezidentem jednoho
smluvniho stitu, vykondvd v druhém smluvnim stdté, jehoZ je rezidentem spolecnost vyplicejici dividendy, svoji
dinnost prostiednictvim stdlé provozovny, kterd je tam umisténa, a jestliZe ucast, pro kterou se dividendy vy-
pldceji, se skutecné vaze k této stilé provozovné. V takovém ptipadé se pouziji ustanoveni éldnku 7.

5. Jestlize spole¢nost, kterd je rezidentem jednoho smluvniho stitu, dosahuje zisky nebo pfijmy z druhého
smluvniho stitu, nemtZe tento druhy stit zdanit dividendy vypldcené spole¢nosti, ledaZe tyto dividendy jsou
vypldceny rezidentu tohoto druhého stitu nebo Ze dcast, pro kterou se dividendy vypldceji, se skutecné vize ke
stalé provozovné, kterd je umisténa v tomto druhém stdté, ani podrobit nerozdélené zisky spole¢nosti dani
z nerozdélenych ziskli spolecnosti, 1 kdyZ vyplicené dividendy nebo nerozdélené zisky pozustavaji zcela nebo
z&4sti ze ziskd nebo z prijma majicich zdroj v tomto druhém stdté.

linek 11

[@%

IS

UROKY

1. Uroky majici zdroj v jednom smluvnim stité a vyplicené rezidentu druhého smluvniho stitu mohou byt
zdanény v tomto druhém stdté.

2. Tyto uroky vS§ak mohou byt rovnéz zdanény ve smluvnim stité, v némz maji zdroj, a to podle pravnich
predpist tohoto stdtu, aviak jestlize skuteény vlastnik urokd je rezidentem druhého smluvniho stétu, dan takto
ulozend nepfesdhne 10 procent hrubé &dstky trokda.

Ptislusné dfady smluvnich stdtd upravi vzdjemnou dohodou zpisob aplikace tohoto omezen.

3. Bez ohledu na ustanoven{ odstavce 2 jsou troky majici zdroj v jednom smluvnim stité osvobozeny od
zdanéni v tomto smluvnim stdté, pokud jsou pobirané a skute¢né vlastnéné nebo pobirané v souvislosti s pijckou
nebo dvérem poskytnutym, zarucenym nebo pojisténym:
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3. The term "dividends" as used in this Article means income from
shares, "jouissance" shares or "jouissance" rights, mining shares, founders' shares
or other rights, not being debt-claims, participating in profits, as well as income
from other corporate rights and other income which is subjected to the same
taxation treatment as income from shares by the laws of the State of which the
company making the payment is a resident.

4, The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the dividends, being a resident of a Contracting State, carries on business
in the other Contracting State of which the company paying the dividends is a
resident, through a permanent establishment situated therein, and the holding in
respect of which the dividends are paid is effectively connected with such
permanent establishment. In such case the provisions of Article 7 shall apply.

5. Where a company which is a resident of a Contracting State derives
profits or income from the other Contracting State, that other State may not impose
any tax on the dividends paid by the company, except insofar as such dividends
are paid to a resident of that other State or insofar as the holding in respect of
which the dividends are paid is effectively connected with a permanent
establishment situated in that other State, nor subject the company’s undistributed
profits to a tax on the company’s undistributed profits, even if the dividends paid or
the undistributed profits consist wholly or partly of profits or income arising in such
other State.

Article 11
INTEREST

1. Interest arising in a Contracting State and paid to a resident of the
other Contracting State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in
which it arises and according to the laws of that State, but if the beneficial owner of
the interest is a resident of the other Contracting State, the tax so charged shall not
exceed 10 per cent of the gross amount of the interest.

The competent authorities of the Contracting States shall by mutual
agreement settle the mode of application of this limitation.

3. Notwithstanding the provisions of paragraph 2, interest arising in a
Contracting State shall be exempt from tax in that Contracting State provided it is
derived and beneficially owned by, or derived in connection with a loan or credit
granted, guaranteed or insured by:
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a) vlddou, niZ§im spravnim dtvarem, mistnim dfadem nebo centrilni bankou druhého smluvniho stdtu; nebo

b)

(1) v ptipadé Mexika, Banco Nacional de Comercio Exterior, S. N. C., Nacional Financiera, S. N. C.
a Banco Nacional de Obras y Servicios Publicos, S. N. C.; a

(ii) v ptipadé Ceské republiky, Ceskou exportni bankou a Exportni garanénf a pojistovaci spolenosti.

Osvobozeni uvedené v pismenu b) se viak pouzije pouze, jestlize je piislusnd pujcka nebo pfislusny dvér
poskytnuta nebo poskytnut na obdobi ne krats{ nez tf1 roky.

4. Vyraz ,,uroky pouZity v tomto ¢linku oznacuje pfijmy z pohledavek jakéhokoliv druhu, af zajiténych,
& nezajlstenych zdstavnim prdvem na nemovitosti a majicich, ¢i nemaj 1c1ch prdvo tcasti na zisku dluznika,
a zvldsté prijmy z vlidnich cennych papirii a pffjmy z obligaci nebo dluhoplsu vletné prémif a vyher, které
se vazou k témto cennym papiriim, obligacim nebo dluhopisiim, jakoz i kazdy jiny pifjem, se kterym se zachdzi
jako s prljmem z pujéenych penéz podle prévnich predplsu smluvniho stdtu, ve kterém md pifjem zdroj. Vyraz
,,uroky nezahrnuje Zddnou ¢&dst prijmu, kterd je povazovina za dividendu podle ustanoveni ¢linku 10 odst. 3.

5. Ustanoveni odstavct 1, 2 a 3 se nepouziji, jestlize skute¢ny vlastnik droku, ktery je rezidentem jednoho
smluvniho stdtu, vykondvd v druhém smluvnim stité, ve kterém maji droky zdroj, svoji éinnost prostiednictvim
stilé provozovny, kterd je tam umisténa, a jestlize pohledavka, ze které jsou iroky placeny, se skutecné vize k této
stdlé provozovné. V takovém ptipadé se pouZiji ustanoveni ¢linku 7.

6. Predpoklddd se, Ze iroky maji zdroj ve smluvnim stdté, jestlize plitcem je rezident tohoto stdtu. Jestlize
vSak pldtce trokd, af je nebo nenf rezidentem nékterého smluvniho stdtu, md ve smluvnim stdté stilou pro-
vozovnu, a tyto uroky jdou k tiZi takové stdlé provozovny, predpoklddd se, Ze tyto uroky maji zdroj v tom stdté,

ve kterém je stild provozovna umisténa.

7. Jestlize existuje zvldstni vztah mezi plitcem a skute¢nym vlastnikem nebo mezi obéma z nich a néjakou
dalsf osobou a ¢dstka troki pfesahuje, z jakéhokoliv divodu, ¢astku, kterou by byl smluvil pldtce se skute¢nym
vlastnikem, kdyby nebylo takového Vztahu, pouziji se ustanoveni tohoto ¢ldnku jen na tuto posledné zminénou
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a) the Government, a political subdivision, a local authority or the
Central Bank of the other Contracting State; or

b)
(1) in the case of Mexico, Banco Nacional de Comercio Exterior,
S.N.C., Nacional Financiera, S.N.C. and Banco Nacional de
Obras y Servicios Puablicos, S.N.C.; and

(i)  in the case of the Czech Republic, Ceska exportni banka and
Exportni garanéni a pojiStovaci spolec¢nost.

However, the exemption mentioned in sub-paragraph b) is applicable only if the
loan or credit concerned is granted for a period of not less than three years.

4, The term "interest" as used in this Article means income from debt-
claims of every kind, whether or not secured by mortgage and whether or not
carrying a right to participate in the debtor's profits, and in particular, income from
government securities and income from bonds or debentures, including premiums
and prizes attaching to such securities, bonds or debentures, as well as all other
income that is treated as income from money lent by the laws of the Contracting
State in which the income arises. The term “interest” shall not include any item of
income which is considered as a dividend under the provisions of paragraph 3 of
Article 10.

5. The provisions of paragraphs 1, 2 and 3 shall not apply if the
beneficial owner of the interest, being a resident of a Contracting State,.carries on
business in the other Contracting State in which the interest arises, through a
permanent establishment situated therein, and the debt-claim in respect of.which
the interest is paid is effectively connected with such permanent establishment. In
such case the provisions of Article 7 shall apply.

6. Interest shall be deemed to arise in a Contracting State when the
payer is a resident of that State. Where, however, the person paying the interest,
whether he is a resident of a Contracting State or not, has in a Contracting State a
permanent establishment, and such interest is borne by such permanent
establishment, then such interest shall be deemed to arise in the State in which the
permanent establishment is situated.

7. Where there is a special relationship between the payer and the
beneficial owner or between both of them and some other person and the amount
of the interest exceeds, for whatever reason, the amount which would have been
agreed upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to the last-mentioned
amount. In such case, the excess part of the payments shall remain taxable
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Cdstku. Cdstka plateb, kterd ji pfesahuje, bude v tomto pfipadé zdanéna v souladu s prévnimi pfedpisy kazdého
smluvniho stdtu s pfihlédnutim k ostatnim ustanovenim této smlouvy.

Clének 12

LICENCNI POPLATKY

1. Licen¢ni poplatky majici zdroj v jednom smluvnim stdté a vypldcené rezidentu druhého smluvniho stitu
mohou byt zdanény v tomto druhém staté.

2. Tyto licen¢ni poplatky viak mohou byt rovnéz zdanény ve smluvnim stdté, v némz maji zdroj, a to podle
pravnich pfedpist tohoto stdtu, avSak jestlize skute¢ny vlastnik licenénich poplatkd je rezidentem druhého
smluvniho stdtu, dan takto uloZend nepfesdhne 10 procent hrubé dstky licenénich poplatka.

Pfisluiné dtady smluvnich stdth upravi vzdjemnou dohodou zptisob aplikace tohoto omezend.

3. Vyraz ,licenéni poplatky“ pouzity v tomto ¢linku oznaluje platby jakéhokoliv druhu obdrzené jako
nihrada za:

a) uziti nebo za prdvo na uziti jakéhokoliv patentu, ochranné znimky, ndvrhu nebo modelu, plinu, tajného
vzorce nebo vyrobniho postupu; nebo

b) uziti nebo za privo na uziti jakéhokoliv primyslového, obchodniho nebo védeckého zafizeni; nebo

¢) poskytnuti informaci, které se vztahuji na zkusenosti nabyté v oblasti pramyslové, obchodni nebo védecké;
nebo

d) uziti nebo za pravo na uziti jakéhokoliv autorského priva k dilu literdrnimu, uméleckému nebo védeckému,
vCetné kinematografickych filma a filmt nebo nahrdvek pro televizni nebo rozhlasové vysildn{; nebo

e) prijem nebo za privo na pifjem vizudlniho obrazu nebo zvuku, nebo obojiho, za ticelem pfenosu:

(1) satelitem; nebo
(i) kabelem, optickym vliknem nebo podobnou technologif; nebo

f) uZiti nebo za pravo na uziti, v souvislosti s televiznim nebo rozhlasovym vysildnim, vizudlniho obrazu nebo
zvuku, nebo obojiho, za ticelem pfenosu vefejnosti:
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according to the laws of each Contracting State, due regard being had to the other
provisions of this Convention.

Article 12
ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of the
other Contracting State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in
which they arise and according to the laws of that State, but if the beneficial owner
of the royalties is a resident of the other Contracting State, the tax so charged shall
not exceed 10 per cent of the gross amount of the royalties.

The competent authorities of the Contracting States shall by mutual
agreement settle the mode of application of this limitation.

3. The term "royalties” as used in this Article means payments of any
kind received as a consideration for:

a) the use of, orthe right to use, any patent, trade mark, design or
model, plan, secret formula or process; or

b) the use of, or the right to use, any industrial, commercial or
scientific equipment; or

c) the supply of information concerning industrial, commercial or
scientific experience; or

d) the use of, or therightto use, any copyright of literary, artistic or
scientific work, including cinematograph films and films or tapes for
television or radio broadcasting; or

e)  the reception of, or the right to receive, visual images or sounds, or
both, for the purpose of transmission by:

(i) satellite; or
(i)  cable, optic fibre or similar technology; or

f) the use of, or the right to use, in connection with television or radio
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(1) satelitem; nebo
(1) kabelem, optickym vliknem nebo podobnou technologii.

Bez ohledu na ustanoveni ¢ldnku 13 vyraz ,licencni poplatky“zahrnuje rovnéz platby pobirané ze zcizent
jakéhokoliv takového priva nebo majetku, které jsou zdvislé na produktivité, uzivini nebo jakémkoliv dalsim
naklddédni s takovymto prdvem nebo majetkem.

4. Ustanoveni odstavct 1 a 2 se nepouziji, jestlize skutecny vlastnik licenénich poplatkd, ktery je rezidentem
jednoho smluvniho stitu, vykondvd v druhém smluvnim stdté, ve kterém maji licenéni poplatky zdroj, svoji
¢innost prostiednictvim stdlé provozovny, kterd je tam umisténa, a jestlize pravo nebo majetek, které ddvaji vznik
Liceném’m poplatkiim, se skuteéné vdZou k této stilé provozovné. V takovém ptipadé se pouZiji ustanoveni ¢lan-

u’.

5. Predpoklddd se, ze licenéni poplatky ma]1 zdroj ve smluvnim stité, jestlize pldtcem je rezident tohoto
stitu. ]esthze viak pldtce licencnich poplatkd, af je nebo neni rezidentem nékterého smluvniho stitu, md ve
smluvnim stdté stédlou provozovnu, a tyto licenéni poplatky jdou k tiZi takové stdlé provozovny, predpoklddd se,
ze tyto licenéni poplatky maji zdroj v tom stdté, ve kterém je stild provozovna umisténa.

6. JestliZe existuje zvldstni vztah mezi plitcem a skuteénym vlastnikem nebo mezi obéma z nich a néjakou
dal3i osobou a ¢dstka licenénich poplatkil presahuje, z jakéhokoliv divodu, ¢istku, kterou by byl smluvil plitce
se skutecnym vlastnikem, kdyby nebylo takového vztahu, pouZiji se ustanoveni tohoto ¢ldnku jen na tuto
posledné zminénou Castku. Cdstka plateb, kterd ji pfesahuje, ‘bude v tomto prlpade zdanéna v souladu s pravnimi
predpisy kazdého smluvniho stitu s prlhlednutlm k ostatnim ustanovenim této smlouvy.

Clinek 13
ZISKY ZE ZCIZENI MAJETKU

1. Zisky, které pobird rezident jednoho smluvniho stitu ze zcizeni nemovitého majetku uvedeného v ¢ldn-
ku 6 a umisténého ve druhém smluvnim stdté, mohou byt zdanény v tomto druhém stdté.

2. Zisky ze zcizeni akcii nebo jinych podobnych priv na spolecnostl jejiz majetek pozistdvd pifmo nebo
nepfimo hlavné z nemovitého majetku umisténého ve smluvnim stdté, mohou byt Zdaneny v tomto stité.
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broadcasting, visual images or sounds, or both, for the purpose of
transmission to the public by:

(i) satellite; or
(i)  cable, optic fibre or similar technology.

Notwithstanding the provisions of Article 13, the term “royalties” also
includes payments derived from the alienation of any such right or property which
are contingent on the productivity, use or any further disposition thereof.

4, The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the royalties, being a resident of a Contracting State, carries on business
in the other Contracting State in which the royalties arise, through a permanent
establishment situated therein, and the right or property in respect of which the
royalties are paid is effectively connected with such permanent establishment. In
such case the provisions of Article 7 shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the
payer is a resident of that State. Where, however, the person paying the royalties,
whether he is a resident of a Contracting State or not, has in a Contracting State a
permanent establishment, and such royalties are borne by such permanent
establishment, then such royalties shall be deemed to arise in the State in which
the permanent establishment is situated.

6. Where there is a special relationship between the payer and the
beneficial owner or between both of them and some other person and the'amount
of the royalties exceeds, for whatever reason, the amount which would have been
agreed upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to the last-mentioned
amount. In such case, the excess part of the payments shall remain taxable
according to the laws of each Contracting State, due regard being had to the other
provisions of this Convention.

Article 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the alienation
of immovable property referred to in Article 6 and situated in the other Contracting

State may be taxed in that other State.

2. Gains from the alienation of shares or other similar rights in a
company the property of which consists directly or indirectly principally of
immovable property situated in a Contracting State may be taxed in that State.
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3. Zisky, které pobird rezident jednoho smluvniho stitu ze zcizeni jinych akeif nebo podobnych prav nez
téch, které jsou uvedeny v odstavci 2, na spolecnosti, kterd je rezidentem druhého smluvniho stdtu, mohou byt
zdanény v tomto druhém stdté, avsak pouze jestlize rezident prvné zminéného stitu pfimo vlastnil kdykoliv
v rdmci dvandctimésiéniho obdobi ptedchdzejictho tomuto zcizeni akcie nebo podobnd priva predstavujici
20 procent nebo vice kapitdlu takové spolecnosti.

4. Zisky ze zcizeni movitého majetku, ktery je ¢dsti provozniho majetku stdlé provozovny, jez md podnik
jednoho smluvniho stitu ve druhém smluvnim stdté, vCetné zisku ze zcizeni takové stdlé provozovny (samotné
nebo spolu s celym podnikem), mohou byt zdanény v tomto druhém stdté.

5. Zisky, které pobird rezident smluvniho stdtu ze zcizenf lod{ nebo letadel provozovanych v mezinirodn{
dopravé nebo ze zcizeni movitého majetku slouzictho k provozovéni téchto lodi nebo letadel, podléhaji zdanéni
jen v tomto staté.

6. Zisky ze zcizeni jakéhokoliv jiného majetku, neZ ktery je uveden v pfedchozich odstavcich tohoto
ldnku, podléhaji zdanéni jen ve smluvnim stdté, jehoZ je zcizitel rezidentem.

Clének 14

PRIJMY ZE ZAMESTNANI

1. Platy, mzdy a jiné podobné odmény, které pobird rezident jednoho smluvniho stitu z diivodu zamést-
ndni, podléhaji s vyhradou ustanoveni ¢ldnkd 15, 17 a 18 zdanéni jen v tomto stité, pokud zaméstnini neni
vykondvdno ve druhém smluvnim stdté. Je-li tam zaméstndni vykondvino, mohou byt odmény z néj pobirané
zdanény v tomto druhém stdté.

2. Odmény, které pobird rezident jednoho smluvniho stitu z divodu zaméstnani vykondvaného ve druhém
smluvnim stdté, podléhaji bez ohledu na ustanoveni odstavce 1 zdanéni jen v prvné zminéném stdté, jestlize
vSechny ndsledujici podminky jsou splnény:

a) prijemce se zdrZuje ve druhém stité po jedno nebo vice obdobi neptesahujici v dhrnu 183 dny v jakémkoliv
dvandctimési¢nim obdobi zalinajicim nebo konlicim v pfislusném daiovém roce, a

b) odmény jsou vypldceny zaméstnavatelem nebo za zaméstnavatele, ktery nenf rezidentem druhého stdtu, a
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3. Gains derived by a resident of a Contracting State from the alienation
of shares or similar rights, other than those mentioned in paragraph 2, in a
company which is a resident of the other Contracting State, may be taxed in that
other State, but only if the resident of the first-mentioned State owned directly at
any time within the twelve month period preceding such alienation, shares or
similar rights representing 20 per cent or more of the capital of such company.

4. Gains from the alienation of movable property forming part of the
business property of a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State, including such gains from the
alienation of such a permanent establishment (alone or with the whole enterprise),
may be taxed in that other State.

5. Gains derived by a resident of a Contracting State from the alienation
of ships or aircraft operated in international traffic, or of movable property
pertaining to the operation of such ships or aircraft, shall be taxable only in that
State.

6. Gains from the alienation of any property other than that referred to in
the preceding paragraphs of this Article, shall be taxable only in the Contracting
State of which the alienator is a resident.

Article 14
INCOME FROM EMPLOYMENT

1. Subject to the provisions of Articles 15, 17 and 18, salaries, wages -
and other similar remuneration derived by a resident of a Contracting State in
respect of an employment shall be taxable only in that State unless the
employment is exercised in the other Contracting State. If the employment is so
exercised, such remuneration as is derived therefrom may be taxed in that other
State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived
by a resident of a Contracting State in respect of an employment exercised in the
other Contracting State shall be taxable only in the first-mentioned State if all the
following conditions are met:

a) the recipient is present in the other State for a period or periods
not exceeding in the aggregate 183 days in any twelve month period
commencing or ending in the fiscal year concerned, and

b) the remuneration is paid by, or on behalf of, an employer who is
not a resident of the other State, and
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c) odmény nejdou k tiZi stdlé provozovny, kterou md zaméstnavatel ve druhém stdté.

3. Bez ohledu na pfedchozi ustanoveni tohoto ¢ldnku mohou byt odmény pobirané z divodu zaméstndn{
vykondvaného na palubé lodi nebo letadla provozovaného v mezindrodni dopravé rezidentem smluvniho stitu
zdanény v tomto staté.

Clinek 15
TANTIEMY

Tantiémy a jiné podobné odmény, které pobird rezident jednoho smluvniho stitu jako ¢len sprivni rady
nebo jakéhokoliv jiného orgdnu spolecnosti, kterd je rezidentem druhého smluvniho stitu, mohou byt zdanény
v tomto druhém stdté.

Clanek 16
UMELCI A SPORTOVCI

1. Pf{jmy, které pobird rezident jednoho smluvniho stdtu jako na vefejnosti vystupujici umélec, jako diva-
delni, filmovy, rozhlasovy nebo televizni umélec nebo hudebnik nebo jako sportovec z takovychto osobné
vykondvanych ¢éinnosti ve druhém smluvnim stdté, mohou byt bez ohledu na ustanoveni ¢lankt 7 a 14 zdanény
v tomto druhém stdté.

2. Jestlize pffjmy z ¢innosti osobné vykondvanych umélcem nebo sportovecem neplynou umélci nebo spor-
tovcl samému, nybrZ jiné osobé, mohou byt tyto pfijmy bez ohledu na ustanoveni ¢lankd 7 a 14 zdanény ve
smluvnim stdté, ve kterém jsou &innosti umélce nebo sportovee vykondvany.

3. Ustanoveni odstavct 1 a 2 se nepouZiji na pifjmy pobirané z innosti vykondvanych v jednom smluvnim
staté umélci nebo sportovei, jestlize ndvstéva tohoto stitu je zcela nebo hlavné financovdna z vetejnych fondu
druhého smluvniho stitu nebo jeho nizsich sprdvnich tdtvart nebo mistnich ufadt za predpokladu, Ze vefejné
financovani je prokdzano potvrzenim vydanym financujicim tfadem tohoto stitu. V takovém piipadé podlehd
pfijem zdanéni jen ve smluvnim stdté, jehoZ je umélec nebo sportovec rezidentem.
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¢) the remuneration is not borne by a permanent establishment
which the employer has in the other State.

3. Notwithstanding the preceding provisions of this Article, remuneration
derived in respect of an employment exercised aboard a ship or aircraft operated
by a resident of a Contracting State in international traffic, may be taxed in that
State.

Article 15
DIRECTORS' FEES

Directors' fees and other similar remuneration derived by a resident of a
Contracting State in his capacity as a member of the board of directors or any
other organ of a company which is a resident of the other Contracting State may be
taxed in that other State.

Article 16
ARTISTES AND SPORTSMEN

1. Notwithstanding the provisions of Articles 7 and 14, income derived
by a resident of a Contracting State as an entertainer, such as a theatre, motion
picture, radio or television artiste, or a musician, or as a sportsman, from his
personal activities as such exercised in the other Contracting State, may be taxed
in that other State. '

2. Where income in respect of personal activities exercised by an :
entertainer or a sportsman in his capacity as such accrues not to the entertainer or
sportsman himself but to another person, that income may, notwithstanding the
provisions of Articles 7 and 14, be taxed in the Contracting State in which the
activities of the entertainer or sportsman are exercised.

3.  The provisions of paragraphs 1 and 2 shall not apply to income derived
from activities performed in a Contracting State by artistes or sportsmen if the visit
to that State is wholly or mainly supported by public funds of the other Contracting
State or political subdivisions or local authorities thereof, provided that the public
funding is proved by a certificate issued by the funding authority of that State. In
such a case the income is taxable only in the Contracting State in which the artiste
or sportsman is a resident.
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Clanek 17
PENZE

Penze a jiné podobné platy vypldcené rezidentu smluvniho stitu z divodu diivéjsiho zaméstndni podléhaji
s vyhradou ustanoveni ¢linku 18 odst. 2 zdanénf jen v tomto stdté.

Clinek 18

VEREJNE FUNKCE

1. a) Platy, mzdy a jiné podobné odmény, jiné neZ penze, vyplicené jednim smluvnim stitem nebo nizZ$im
spravnim dtvarem nebo mistnim tfadem tohoto stitu fyzické osobé za sluzby prokazované tomuto stitu nebo
utvaru nebo dfadu, podléhaji zdanéni jen v tomto stdté.

b) Takové platy, mzdy a jiné podobne odmeny vSak podléhaji zdanén{ jen ve druhém smluvnim stdté,
jestlize sluzby jsou prokazovdny v tomto stdté a fyzickd osoba, kterd je rezidentem tohoto stdtu:

(1) je stitnim pfislusnikem tohoto stdtu; nebo
(i1) se nestala rezidentem tohoto stdtu jen z dtvodu prokazovdni téchto sluzeb.

2. a) Jakékoli penze vyplicené jednim smluvnim stitem nebo niZ$im spravnim ttvarem nebo mistnim
ufadem tohoto stitu nebo vyplicené z fondu, které ztidily, fyzické osobé za sluzby prokizané tomuto stitu
nebo ttvaru nebo tfadu podléhaji zdanéni jen v tomto stité.

b) Takové penze viak podléhaji zdanéni jen ve druhém smluvnim stdté, jestliZe fyzickd osoba je reziden-
tem a staitnim piislusnikem tohoto stdtu.

3. Ustanoveni ¢ldnki 14, 15, 16 a 17 se pouZiji na platy, mzdy a jiné podobné odmény a na penze za sluzby
prokazane v souvislosti s prumyslovou nebo obchodni ¢innosti vykondvanou nékterym smluvnim stitem nebo
niz§im sprévnim utvarem nebo mistnim dfadem tohoto stdtu.

Clanek 19

STUDENTI

Platby, které dostdvd za déelem dhrady ndkladd své vyzivy, vzdéldvini nebo praktické vyuky, vyuéovdni
nebo pfipravy student nebo Zdk, ktery je nebo bezprostfedné pted svym pifjezdem do jednoho smluvniho stitu
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Article 17
PENSIONS

Subject to the provisions of paragraph 2 of Article 18, pensions and other
similar remuneration paid to a resident of a Contracting State in consideration of
past employment shall be taxable only in that State.

Article 18
GOVERNMENT SERVICE

1. a) Salaries, wages and other similar remuneration, other than a pension,
paid by a Contracting State or a political subdivision or a local authority thereof to
an individual in respect of services rendered to that State or subdivision or
authority shall be taxable only in that State.

b) However, such salaries, wages and other similar remuneration shall
be taxable only in the other Contracting State if the services are rendered in that
State and the individual is a resident of that State who:

(i) is a national of that State; or
(i) did not become a resident of that State solely for the
purpose of rendering the services.

2. a) Any pension paid by, or out of funds created by, a Contracting State or
a political subdivision or a local authority thereof to an individual in respect of
services rendered to that State or subdivision or authority shall be taxable only in
that State.

b) However, such pension shall be taxable only in the other Contracting
State if the individual is a resident of, and a national of, that State.

3. The provisions of Articles 14, 15, 16 and 17 shall apply to salaries, wages
and other similar remuneration, and to pensions, in respect of services rendered in
connection with a business carried on by a Contracting State or a political
subdivision or a local authority thereof.

Article 19

STUDENTS

Payments which a student or business apprentice who is or was
immediately before visiting a Contracting State a resident of the other Contracting
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byl rezidentem druhého smluvniho stitu a ktery se zdrZuje v prvné zminéném stité pouze za ucelem svého
vzdéldvani nebo praktické vyuky, vyucovini nebo ptipravy, nepodléhaji zdanéni v tomto stdté za predpokladu, Ze
takovéto platby plynou ze zdroji mimo tento stat.

Clinek 20
OSTATNI PRIJMY

Cisti pfjmu rezidenta jednoho smluvniho stdtu, o kterych se nepojedndvd v piedchozich &ldncich této
smlouvy a které maji zdroj ve druhém smluvnim stdté, mohou byt zdanény v tomto druhém stdté.

Clanek 21
MAJETEK

1. Majetek pfedstavovany nemovitym majetkem uvedenym v ¢ldnku 6, ktery je vlastnén rezidentem jed-
noho smluvniho stitu a umistén ve druhém smluvnim stdté, mize byt zdanén v tomto druhém stdté.

2. Majetek predstavovany movitym majetkem, ktery je ¢dsti provozniho majetku stdlé provozovny, jeZ md

podnik jednoho smluvniho stitu ve druhém smluvnim stité, mize byt zdanén v tomto druhém stdté.

3. Majetek predstavovany lodémi nebo letadly provozovanymi v mezinirodni dopravé rezidentem smluv-
niho stdtu nebo movitym majetkem, ktery slouzi k provozovdni téchto lodi nebo letadel, podléhd zdanéni jen
v tomto stdté.

4. Vsechny ostatni ¢4sti majetku rezidenta smluvniho stitu podléhaji zdanéni jen v tomto stdté.

Clinek 22

VYLOUCENI DVOJIHO ZDANENI
1. V ptipadé rezidenta Mexika bude dvoji zdanéni vylouceno nédsledovné:
V souladu s ustanovenimi a s vyhradou omezeni prévnich pfedpisi Mexika, které mohou byt obcas pozménény

bez toho, aniz by byla zménéna jejich obecnd zdsada, Mexiko povoli svym rezidentim jako zdpoclet na mexickou
darn:
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State and who is present in the first-mentioned State solely for the purpose of his
education or training receives for the purpose of his maintenance, education or
training shall not be taxed in that State, provided that such payments arise from
sources outside that State.

Article 20
OTHER INCOME

Items of income of a resident of a Contracting State not dealt with in the
foregoing Articles of this Convention and arising in the other Contracting State may
be taxed in that other State.

Article 21
CAPITAL

1. Capital represented by immovable property referred to in Article 6,

owned by a resident of a Contracting State and situated in the other Contracting
State, may be taxed in that other State.

2. Capital represented by movable property forming part of the business
property of a permanent establishment which an enterprise of a Contracting State
has in the other Contracting State, may be taxed in that other State.

3. Capital represented by ships or aircraft operated by a resident of a
Contracting State in international traffic, or by movable property pertaining to the
operation of such ships or aircraft, shall be taxable only in that State.

4. All other elements of capital of a resident of a Contracting State shall be
taxable only in that State.

Article 22

ELIMINATION OF DOUBLE TAXATION

1. In the case of a resident of Mexico, double taxation shall be
eliminated as follows:

In accordance with the provisions and subject to the limitations of the laws of
Mexico, as may be amended from time to time without changing the general
principle hereof, Mexico shall allow its residents as a credit against the Mexican
tax:
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a) Ceskou dan zaplacenou z pfijmu majictho zdroj v Ceské republice nebo z majetku vlastnéného v Ceské
republice, a to v fdstce nepfesahujici dan splatnou v Mexiku z takového pfijmu nebo majetku; a

b) v pfipadé spolecnosti, kterd vlastni nejméné 10 procent kapitdlu spolecnosti, kterd je rezidentem Ceské
republiky a od které prvné zminénd spoletnost dostivd dividendy, ceskou dati zaplacenou spoleénosti
rozdélujici zisk, kterd se vztahuje na zisky, z nichZ jsou dividendy vypldceny.

2. V p¥ipadé rezidenta Ceské republiky bude dvoji zdanéni vylougeno ndsledovné:

Ceskd republika maze p¥i ukldddni dani svym rezidentim zahrnout do dafiového zdkladu, ze kterého jsou takové
dané ukldddny, &ist pfijmu nebo majetku, které mohou byt v souladu s ustanovenimi této smlouvy rovnéz
zdanény v Mexiku, avak povoli sniZit Sstku dand vypoctenou z takového zdkladu o &dstku rovnajici se dani
zaplacené v Mexiku. Castka, o kterou se dafi sniZi, viak nepfesihne tu ¢dst Ceské dané vypoctené pred jejim
snizenim, kterd pomérné pfipadd na pfijem nebo ma]etek, ktery muaze byt v souladu s ustanovenimi této smlouvy
zdanén v Mexiku.

3. JestliZe, v souladu s jakymkoliv ustanovenim Smlouvy, pifjem pobfran}? nebo majetek Vlastnén}? reziden-
tem jednoho smluvniho stitu je osvobozen od zdanéni v tomto staté, tento stat miize piesto, pfi vypoctu Castky
dané ze zbyvajicich pf{jmi nebo majetku tohoto rezidenta, vzit v dvahu osvobozeny pffjem nebo majetek.

4.V prlpade, Ze po podpisu této smlouvy Ceskd republika podepiSe s néjakym tfetim stitem jakoukoliv
smlouvu stanovujici, Ze pro dividendy Vyplacene spolecnostl kterd je rezidentem tohoto tietiho statu, spoleé-
nosti, kterd je rezidentem Ceské republiky, se pfi sniZen{ upraveném v odstavci 2 tohoto ¢linku vezme v tivahu
dan zaplacena spolecnosti ze zisku, z nichZ jsou takové dividendy vypldceny, pouZije se automaticky toto
ustanoveni pro ucely Smlouvy pro d1v1dendy Vyplacene spolecnostl kterd je rezidentem Mexika, spole¢nosti,
kterd je rezidentem Ceské republiky a kteri primo nebo nepf¥imo vlastni ne méné nez 10 procent kapitilu
mexické spole¢nosti, a to ode dne, kdy se smlouva mezi Ceskou republikou a timto tfetim stitem zaéne provadeét.
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a) the Czech tax paid on income arising in the Czech Republic or on
capital owned in the Czech Republic, in an amount not exceeding the
tax payable in Mexico on such income or capital; and

b) in the case of a company owning at least 10 percent of the
capital of a company which is a resident of the Czech Republic and
from which the first-mentioned company receives dividends, the
Czech tax paid by the distributing company with respect to the profits
out of which the dividends are paid.

2. In the case of a resident of the Czech Republic, double taxation shall
be eliminated as follows:

The Czech Republic, when imposing taxes on its residents, may include in the tax
base upon which such taxes are imposed the items of income or of capital which
according to the provisions of this Convention may also be taxed in Mexico, but
shall allow as a deduction from the amount of tax computed on such a base an
amount equal to the tax paid in Mexico. Such deduction shall not, however, exceed
that part of the Czech tax, as computed before the deduction is given, which is
appropriate to the income or capital which, in accordance with the provisions of this
Convention, may be taxed in Mexico.

3. Where in accordance with any provision of the Convention income
derived or capital owned by a resident of a Contracting State is exempt from tax in
that State, such State may nevertheless, in calculating the amount of tax on the
remaining income or capital of such resident, take into account the exempted
income or capital.

4. In the event that, after the signing of this Convention, the Czech
Republic signs with a third State any Convention providing that, for dividends paid
by a company which is a resident of that third State to a company which is a
resident of the Czech Republic, the deduction provided for in paragraph 2 of this
Article, shall take into account the tax paid by the company in respect of the profits
out of which such dividends are paid, that provision will automatically be applicable
for the purposes of the Convention, for dividends paid by a company which is a
resident of Mexico to a company which is a resident of the Czech Republic and
which owns directly or indirectly not less than 10 per cent of the capital of the
company of Mexico, from the date the Convention between the Czech Republic
and that third State will have effect.
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Clének 23

ZAKAZ DISKRIMINACE

1. Stdtn{ pifslusnici jednoho smluvniho stitu nebudou podrobeni ve druhém smluvnim stdté Zidnému
zdanéni nebo ]akymkohv povinnostem s nfm spojenym, které jsou jiné nebo tiZivési neZ zdanéni a spojené
povinnosti, kterym jsou nebo mohou byt podrobeni stitni pfislusnici tohoto druhého stdtu, kteif jsou, zejména
s ohledem na rezidenci, ve stejné situaci. Toto ustanoveni se bez ohledu na ustanoveni tldnku 1 vztahuje rovnéz
na osoby, které nejsou remdenty jednoho nebo obou smluvnich stita.

2. Zdanéni stdlé provozovny, jez md podnik jednoho smluvniho stitu ve druhém smluvnim stdté, nebude
v tomto druhém stdté nepfiznivéjsi nez zdanéni podniku tohoto druhého stitu, které vykondvaji tytéz ¢innosti.
Toto ustanoveni nebude vyklddino jako zdvazek jednoho smluvniho stitu, aby pfiznal rezidentim druhého
smluvniho stdtu jakékoliv osobni dlevy, slevy a sniZen{ dané z divodu osobniho stavu nebo povinnosti k roding,
které pfizndvd svym vlastnim rezidentim.

3. Pokud se nebudou aplikovat ustanoveni ¢lanku 9, €linku 11 odst. 7 nebo ¢ldnku 12 odst. 6, budou droky,
licenénf poplatky a jiné V}?lohy placené podnikem jednoho smluvniho stétu rezidentu druhého smluvniho stitu
od¢itatelné pro ucely stanoveni zdanitelnych ziskli takového podniku za stejnych podminek, jako kdyby byly
placeny rezidentu prvné zminéného stitu. Podobné jakékoliv dluhy podmku jednoho smluvnfho statu vuci
rezidentu druhého smluvniho stitu budou pro ulely stanoveni zdanitelného majetku takového podniku od-
Citatelné za stejnych podminek, jako kdyby byly smluveny viéi rezidentu prvné sznéného statu.

4. Podniky jednoho smluvntho stdtu, jejichZ kapital je zcela nebo z¢dsti, pfimo nebo nepiimo vlastnén nebo
kontrolovdn edmm nebo vice re21denty druhého smluvniho stitu, nebudou podrobeny v pryné zminéném
smluvnim state Zddnému zdanéni nebo jakymkoliv povinnostem s nim spojenym, které jsou jiné nebo tiZivejsi
nez zdanéni a spojené povinnosti, kterym jsou nebo mohou byt podrobeny ostatni podobné podniky prvné
zminéného stitu.

5. Ustanoveni tohoto ¢ldnku se bez ohledu na ustanoveni ¢ldnku 2 vztahuji na dané v§eho druhu a pojme-
novani.
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Article 23

NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other
Contracting State to any taxation or any requirement connected therewith, which is
other or more burdensome than the taxation and connected requirements to which
nationals of that other State in the same circumstances, in particular with respect to
residence, are or may be subjected. This provision shall, notwithstanding the
provisions of Article 1, also apply to persons who are not residents of one or both
of the Contracting States.

2. The taxation on a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State shall not be less favourably
levied in that other State than the taxation levied on enterprises of that other State
carrying on the same activities. This provision shall not be construed as obliging a
Contracting State to grant to residents of the other Contracting State any personal
allowances, reliefs and reductions for taxation purposes on account of civil status
or family responsibilities which it grants to its own residents.

3. Except where the provisions of Article S, paragraph 7 of Article 11, or
paragraph 6 of Article 12, apply, interest, royalties and other disbursements paid by
an enterprise of a Contracting State to a resident of the other Contracting State
shall, for the purpose of determining the taxable profits of such entcrprise, be
deductible under the same conditions as if they had been paid to a resident of the
first-mentioned State. Similarly, any debts of an enterprise of a Contracting State to
a resident of the other Contracting State shall, for the purpose of determining the
taxable capital of such enterprise, be deductible under the same conditions as if
they had been contracted to a resident of the first-mentioned State.

4. Enterprises of a Contracting State, the capital of which is wholly or
partly owned or controlled, directly or indirectly, by one or more residents of the
other Contracting State, shall not be subjected in the first-mentioned Contracting
State to any taxation or any requirement connected therewith which is other or
more burdensome than the taxation and connected requirements to which other
similar enterprises of the first-mentioned State are or may be subjected.

5. The provisions of this Article shall, notwithstanding the provisions of
Article 2, apply to taxes of every kind and description.
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Clének 24

RESENI PRIPADU DOHODOU

1. Jestlize se osoba domnivd, Ze opatfeni jednoho nebo obou smluvnich stitd vedou nebo povedou u nf ke
zdanéni, které neni v souladu s ustanovenimi této smlouvy, muze, bez ohledu na opravné prostiedky, které
poskytuji vnitrostdtni pravni piedpisy téchto stdtl, predlozit svij piipad pfislusnému dfadu smluvniho stitu,
jehoz je rezidentem, nebo, pokud jeji ptipad spadd pod ¢ldnek 23 odst. 1, tfadu smluvniho stdtu, jehoz je stitnim
pfislusnikem. Pfipad musi byt pfedlozen do Ctyf let od prvntho ozndmeni opatfeni vedouciho ke zdanéni, které
neni v souladu s ustanovenimi Smlouvy.

2. Jestlize bude pfislusny dfad povazovat nimitku za opravnénou a nebude-li sdim schopen najit uspokojivé
feSeni, bude se snazit ptipad vyfesit vzdjemnou dohodou s pfislusnym tfadem druhého smluvniho stdtu tak, aby
se zamezilo zdanéni, které neni v souladu se Smlouvou, a to za predpokladu, Ze pfislusny dfad druhého smluv-
niho stitu bude o pfipadu informovin do &ty a pil let od data splatnosti nebo data podani dafiového ptizndni
v tomto druhém stdté, podle toho, které je pozdési. Jakdkoliv dosazend dohoda bude v takovém piipadé
uskutednéna do deseti let od data splatnosti nebo data podin{ dafiového pfizndn{ v tomto druhém stité podle
toho, které je pozdéjsi, nebo v rimci delstho obdobi, pokud je to dovoleno vnitrostditnimi pravnimi predpisy
tohoto druhého stitu.

3. Pfislusné dfady smluvnich stdtd se budou snaZit vyfesit vzdjemnou dohodou jakékoliv obtiZe nebo
pochybnosti, které mohou vzniknout pii vykladu nebo provddéni Smlouvy. Mohou rovnéz spolu konzultovat
za uCelem vylouen{ dvojitho zdanéni v pfipadech neupravenych ve Smlouvé.

4. Piislusné ufady smluvnich stdtd mohou vejit v pfimy styk za ticelem dosazeni dohody ve smyslu pied-
chozich odstavceu.

5. Bez ohledu na jakékoliv jiné smlouvy, jejichZ smluvnimi stranami smluvni stity jsou nebo se mohou stit,
jakykoliv spor o opatieni podniknuté nékterym smluvnim stdtem, které se dotykd nékteré dané, kterd je pfed-
métem ¢ldnku 2, nebo, v pfipadé nediskriminace, o jakékoliv dafiové opatfeni podniknuté nékterym smluvnim
stitem, véetné sporu, zda se tato smlouva uplatiiuje, bude feSen pouze na zikladé Smlouvy, pokud se pfislusné
ufady smluvnich stdtd nedohodnou jinak.
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Article 24

MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the
Contracting States result or will result for him in taxation not in accordance with the
provisions of this Convention, he may, irrespective of the remedies provided by the
domestic law of those States, present his case to the competent authority of the
Contracting State of which he is a resident or, if his case comes under paragraph 1
of Article 23, to that of the Contracting State of which he is a national. The case
must be presented within four years from the first notification of the actlon resulting
in taxation not in accordance with the provisions of the Convention.

2. The competent authority shall endeavour, if the objection appears to it
to be justified and if it is not itself able to arrive at a satisfactory solution, to resolve
the case by mutual agreement with the competent authority of the other
Contracting State, with a view to the avoidance of taxation which is not in
accordance with the Convention, provided that the competent authority of the other
Contracting State is notified of the case within four and a half years from the due
date or the date of filing of the return in that other State, whichever is later. In such
case, any agreement reached shall be implemented within ten years from the due
date or the date of filing of the return in that other State, whichever is later, or a
longer period if permitted by the domestic law of that other State.

3. The competent authorities of the Contracting States shall endeavour
to resolve by mutual agreement any difficulties or doubts arising as to the
interpretation or application of the Convention. They may also consult together for
the elimination of double taxation in cases not provided for in the Convention.

4. The competent authorites of the Contracting States may
communicate with each other directly for the purpose of reaching an agreement in
the sense of the preceding paragraphs.

5. Notwithstanding any other treaties of which the Contracting States
are or may become parties, any dispute over a measure taken by a Contracting
State involving a tax covered by Article 2 or, in the case of non-discrimination, any
taxation measure taken by a Contracting State, including a dispute whether this
Convention applies, shall be settled only under the Convention, unless the
competent authorities of the Contracting States agree otherwise.
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Clinek 25
VYMENA INFORMACI

1. Piisluiné tfady smluvnich stith si budou vyménovat takové informace, jaké jsou nutné pro provadéni
ustanoveni této smlouvy nebo vnitrosttnich pravnich pfedpist, které se dotykajt dam vieho druhu a pojmeno-
vani, jeZ jsou ukliddny jménem smluvnich stdth a, v piipadé Ceské _republiky, rovnéZ jménem jejich nizsich
spravmch dtvar nebo mlstmch uradut, pokud zdanem které upravuji, neni v rozporu se Smlouvou Vyména
informaci neni omezena &lanky 1 a 2. Vekeré informace obdrené smluvnim stitem budou udrzovany v tajnosti
stejnym zpusobem jako informace ziskané podle vnitrostitnich pravnich pfedpisi tohoto stitu a budou zpf¥i-
stupnény pouze osobém nebo dfadiim (v&etné soudt a sprdvnich dfadi), které se zabyvaji vyméfovdnim nebo
vybirdnim dani, jeZ jsou uvedeny v prvni vété, vymdhinim nebo trestnim stthinim ve véci téchto dani nebo
rozhodovdnim o opravnych prostiedcich ve vztahu k témto danim. Tyto osoby nebo tufady pouziji tyto infor-
mace jen k témto ulelim. Mohou sdélit tyto informace pfi vefejnych soudnich fizenich nebo v soudnich roz-

hodnutich.

2. Ustanoveni{ odstavce 1 nebudou v Zddném ptfipadé vykldddna tak, Ze uklddaji nékterému smluvnimu stitu
povinnost:

a) provést spravni opatfeni, kterd by poruSovala pravn{ pfedpisy a spravn{ praxi tohoto nebo druhého smluv-
niho stitu;

b) poskytnout informace, které nemohou byt ziskdny na zdkladé prdvnich pfedpisti nebo v bézném spravnim
fizeni tohoto nebo druhého smluvniho stitu;

c) poskytnout informace, které by odhalily jakékoliv obchodni, hospodaiské, primyslové, komeréni nebo
profesni tajemstvi nebo obchodni postup, nebo informace, jejichz sdéleni by bylo v rozporu s vefejnym
porddkem.

3. ]estliie je v souladu s timto ¢ldnkem jednim smluvnim stitem poZadovdna informace, druhy smluvnf stt
se vynasnazi z1skat informaci, k niZ se zadost vztahuje stejnym zpusobem, jako kdyby se ]ednalo o jeho vlastni
datiovou zdleZitost, i kdyz druhy stit v této dobe takovou informaci nepotiebuje. Jestlize je to speaflcky
pozadovino prlslusnym ufadem jednoho smluvniho stitu, pfislusny ufad druhého smluvniho stitu se vynasnazi
poskytnout informaci podle tohoto lanku v pozadovane formé ve stejném rozsahu, v jakém takovd informace
gluze byt ziskdna na zdklad& pravnich pfedpist a spravni praxe tohoto druhého stitu, pokud jde o jeho vlastn{

ané.
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Article 25

EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange
such information as is necessary for carrying out the provisions of this Convention
or of the domestic laws concerning taxes of every kind and description imposed on
behalf of the Contracting States, and in the case of the Czech Republic also on
behalf of its political subdivisions or local authorities, insofar as the taxation
thereunder is not contrary to the Convention. The exchange of information is not
restricted by Articles 1 and 2. Any information received by a Contracting State shall
be treated as secret in the same manner as information obtained under the
domestic laws of that State and shall be disclosed only to persons or authorities
(including courts and administrative bodies) concerned with the assessment or
collection of, the enforcement or prosecution in respect of, or the determination of
appeals in relation to the taxes referred to in the first sentence. Such persons or
authorities shall use the information only for such purposes. They may disclose the
information in public court proceedings or in judicial decisions.

2. In no case shall the provisions of paragraph 1 be construed so as to
impose on a Contracting State the obligation to:

a) carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

b) supply information which is not obtainable under the laws or in
the normal course of the administration of that or of the other
Contracting State;

c) supply information which would disclose any trade, business,
industrial, commercial or professional secret or trade process, or
information, the disclosure of which would be contrary to public
policy (ordre public).

3. If information is requested by a Contracting State in accordance with
this Article, the other Contracting State shall endeavour to obtain the information to
which the request relates in the same way as if its own taxation were involved even
though the other State does not, at that time, need such information. If specifically
requested by the competent authority of a Contracting State, the competent
authority of the other Contracting State shall endeavour to provide information
under this Article in the form requested to the same extent such information can be
obtained under the laws and administrative practices of that other State with
respect to its own taxes.
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Clinek 26
SMISENA USTANOVENI

1. Zidné ustanoveni Smlouvy, s vyjimkou ¢ldnku ,,Vyména informaci®, se nepouZije na:

a) Cdst prijmu, kterd je osvobozena od dané ve smluvnim stdté, jehoZ je rezidentem skuteény vlastnik ptijmu,
nebo kterd je zdanéna v tomto stité v rukou tohoto rezidenta sazbou niZi, nez je sazba pouzivand na tutéz
¢ast pifjmu pobiranou jinymi rezidenty tohoto stitu, ktefi nemaji prospéch z takového osvobozeni nebo
z takové sazby; nebo

b) &ast pffjmu skutecné vlastnénou rezidentem smluvniho stdtu, ktery md prospéch z odpoétu slevy nebo z jiné
tlevy nebo vyhody, jiné, nez je zdpocet zahranién{ zaplacene dang, kterd je poskytnuta pfimo nebo nepfimo
ve vztahu k takové ¢dsti ptijmu a neni dostupnd jinym rezidentim tohoto stitu.

2. Ptislusné dfady smluvnich stdtd se mohou vzdjemné poradit, pokud jde o aplikaci tohoto ¢ldnku.

Clanek 27

CLENOVE DIPLOMATICKYCH MISI A KONZULARNICH URADU

Nic v této smlouvé se nedotykd datiovych vysad ¢lent diplomatickych misi nebo konzuldrnich dtadd, které
jim piislu$i na zdkladé obecnych pravidel mezindrodniho priva nebo na zdkladé ustanoveni zvldstnich dohod.

Clének 28
VSTUP V PLATNOST

Smluvnif stity si vzdjemné ozndmi diplomatickou cestou splnéni postupt poiadovan}?ch jejich vnitrostdt-
nimi pravnimi pfedpisy pro vstup této smlouvy v platnost. Tato smlouva vstoupf v platnost dnem pozdéjsiho
z téchto ozndmenf a jeji ustanoveni se budou provadét:

a) pokud jde o dané vybirané srizZkou u zdroje, na pfijmy vyplicené nebo pfipisované k 1. lednu v kalendd¥nim
roce nasledujicim po roce, v némZ Smlouva vstoupi v platnost, nebo pozdéji;
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Article 26
MISCELLANEOUS PROVISIONS

1. No provision of the Convention, except for the Article "Exchange of
information”, shall apply to:

a) an item of income that is exempt from tax in a Contracting
State of which the beneficial owner of the income is a resident or is taxable in that
State in the hands of that resident at a rate lower than the rate applicable to the
same item of income derived by other residents of that State that do not benefit
from such exemption or rate; or

b) an item of income beneficially owned by a resident of a
Contracting State that benefits from a deduction, rebate or other concession or
benefit that is provided directly or indirectly in relation to that item of income, other
than a credit for foreign tax paid, and is not available to other residents of that
State.

2. The competent authorities of the Contracting States may consult each
other with regard to the application of this Article.

Article 27
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS:

Nothing in this Convention shall affect the fiscal privilieges of members of
diplomatic missions or consular posts under the general rules of lnternatlonal law
or under the provisions of special agreements.

Article 28
ENTRY INTO FORCE

Each of the Contracting States shall notify to the other, through the
diplomatic channels, the completion of the procedures required by its domestic law
for the bringing into force of this Convention. This Convention shall enter into force
on the date of the later of these notifications and its provisions shall have effect:

a) in respect of taxes withheld at source, to income paid or credited on or
after 1% January in the calendar year next following that in which the Convention
enters into force;
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b) pokud jde o ostatni dané z pffjmii a dané z majetku, na pfijmy nebo majetek za kazdy dafiovy rok zadinajici
1. ledna v kalenddinim roce ndsledujicim po roce, v némz Smlouva vstoupi v platnost, nebo pozdéji;

Clanek 29
VYPOVED

Tato smlouva zustane v platnosti, dokud nebude vypovézena nékterym smluvnim stitem. Kazdy smluvni
stit maze diplomatickou cestou, poddnim vypovédi Smlouvu vypovédét, nejméné Sest mésicti pfed koncem
kazdého kalenddiniho roku ndsledujiciho po obdobi péti let ode dne vstupu Smlouvy v platnost. V takovém
ptipadé se Smlouva pfestane provddét:

a) pokud jde o dané vybirané srizkou u zdroje, na ptijmy vypldcené nebo pfipisované k 1. lednu v kalenddinim
roce nasledujicim po roce, v némz byla ddna vypovéd, nebo pozdéji;

b) pokud jde o ostatni dané z pffjmi a dané z majetku, na pfijmy nebo majetek za kazdy dafovy rok zalinajici
1. ledna v kalenddinim roce ndsledujicim po roce, v némz byla ddna vypovéd, nebo pozdéj.

Na dtkaz toho podepsani, k tomu ¥ddné zmocnéni, podepsali tuto smlouvu.

Déno v Mexiko City dne 4. dubna 2002 ve dvou puvodnich vyhotovenich, kazdé v jazyce ¢eském, Spanél-
ském a anglickém, pfi¢emz vSechny texty jsou autentické.

V ptipadé jakéhokoliv rozdilu bude rozhodujicim anglicky text.

Za Ceskou republiku Za Spojené stity mexické

Ing. Jiff Rusnok v. r. Francisco Gil Diaz v. r.

ministr financ{ ministr financi a vefejného tvéru
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b) in respect of other taxes on income and taxes on capital, to income or
capital in any taxable year beginning on or after 1% January in the calendar year
next following that in which the Convention enters into force.

Article 29

TERMINATION

This Convention shall remain in force until terminated by a Contracting
State. Either Contracting State may terminate the Convention, through the
diplomatic channels, by giving notice of termination at least six months before the
end of any calendar year following after the period of five years from the date on
which the Convention enters into force. In such event, the Convention shall cease
to have effect: ’

a) in respect of taxes withheld at source, to income paid or credited on or
after 1% January in the calendar year next following that in which the notice is
given;

b) in respect of other taxes on income and taxes on capital, to income or

capital in any taxable year beginning on or after 1%t January in the calendar year
next following that in which the notice is given.

IN WITNESS whereof the undersigned, being duly authorised thereto, have
signed this Convention.

DONE in duplicate at ..Mexico Gity ... ... , this .47 day of
....... April .............2002, in the Czech, Spanish and English language, all texts
being equally authentic.

In the case of any divergence, the English text shall prevail.

For the Czech Republic For the United Mexican States

Ing. Jifi Rusnok Francisco Gil Diaz
Minister of Finance Minister of Finance and Public Credit
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8
SDELENTI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 13. prosince 2002 byla v Bratislavé podepsina Dohoda mezi
vlddou Ceské republiky a vlidou Slovenské republiky o vzdjemném uzndvéni vysledka laboratornich zkousek
u zemédélskych a potravindiskych vyrobka.

Dohoda Vstouplla v platnost na zdkladé svého ¢ldnku 8 odst. 1 dne 1. ledna 2003. Podle ¢ldnku 9 dnem
nabyt{ platnostl této dohody skondila platnost Dohody mezi vlidou Ceské republiky a vlidou Slovenské repu-
bliky o vzdjemném uzndvani vysledkt laboratornich zkousek u zemédélskych a potravindiskych vyrobkd,
podepsané v Praze dne 28. kvétna 2001, vyhldSené pod & 7/2002 Sb. m. s. a & 136/2002 Sb. m. s.

Ceské znéni Dohody se vyhlasuje soucasné.

DOHODA

mezi vlidou Ceské republiky a vlidou Slovenské republiky
o vzijemném uznavani vysledku laboratornich zkousek
u zemédélskych a potravinafskych vyrobku

Vldda Ceské republiky a vldda Slovenské republiky (ddle jen ,smluvni strany*),

ocefiujice vyznam usil{ stdth Stfedoevropské dohody o volném obchodu rozvijet spoluprici svych instituci
odpovédnych za sledovdni kvality vyrobki a ochranu spotfebitele;

uvédomujice si nutnost zjednoduseni vzdjemného obchodu se zemédélskymi vyrobky a potravinami;

vyjadiujice svoji vuli prispét k dynamickému rozvoji zahrani¢niho obchodu, a tak napomoci naplnéni cila
Stredoevropske dohody o volném obchodu a Smlouvy mezi Ceskou republikou a Slovenskou republikou o vy-
tvofeni celn{ unie,

se dohodly takto:

Clinek 1
1. Zodpovédnymi orginy za provddéni této dohody jsou:

za Ceskou repubhku Ministerstvo zemédélstvi prostiednictvim Ceské zemédélské a potravindfské inspekce
a Stdtn{ veterindrni sprévy a Ministerstvo zdravotnictvi prostfednictvim Hlavniho hygienika Ceské republiky,

za Slovenskou republiku Ministerstvo zemédélstvi prostfednictvim Stdtn{ veterindrni a potravinové spravy Slo-
venské republiky a Ministerstvo zdravotnictvi prostfednictvim Hlavntho hygienika Slovenské republiky.

2. Smluvn{ strany si pisemné sdéli kazdou zménu tykajici se zodpovédnych orgdna.

Clének 2

Vyrobky se pro ucely této dohody rozumi zemédélské a potravinatské Vyrobky Vyrobene v Ceské repubhce
nebo Slovenské republice, uvddéné do obéhu za podminek stanovenych vnitrostdtnimi pradvnimi pfedpisy stita
smluvnich stran.

Clének 3

Smluvni strany se zavazuji, Ze budou prostfednictvim svych zodpovédnych orgdnt vzdjemné uzndvat vy-
sledky laboratornich zkousek u vyrobka uvedenych v &ldnku 2, provedenych v laboratofich, jejichZz metody
zkousen{ jsou akreditovdny pfislusnym ndrodnim akreditaénim orgdnem.

Clinek 4
1. Uzndni vysledkd laboratornich zkouSek uskuteéni zodpovédné orginy na zdkladé protokolu o zkousce

a etikety vyrobku.

2. Zodpovédné orginy obou smluvnich stran maji privo vyZadovat dodateéné laboratorni zkousky, popfti-
padé dokumentaci, pokud protokol o zkousce, ktery byl vystaven podle ¢lanku 3 laboratofi stitu druhé smluvni
strany, nebude obsahovat zkousky pozadované privnimi predpisy pfejimajici strany.
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Clének 5

Vysledky laboratornich zkousek budou uvedeny v protokolu o zkousce vystaveném v souladu s pozadavky
CSN EN ISO/IEC 17 025.

Clanek 6

1. Zodpovédné orginy kazdé ze smluvnich stran maji privo provést nihodnou kontrolu doddvanych vy-
robkd, na které se vztahuje tato dohoda, a to podle privnich pfedpisi svého stitu.

2. Pokud budou pfi kontrole z jistény nedostatky, eZ mohou ohrozit Zivot nebo zdravi spotrebltelu, maj{
zodpovédné orgdny smluvnich stran privo piijmout opatfeni v souladu s vnitrostitnimi pravnimi pfedpisy.
O zji§ténych nedostatcich a opatfenich k jejich ndpravé se budou smluvni strany pisemné informovat prostied-
nictvfm zodpovédnych orginu uveden}?ch v ¢ldnku 1 této dohody.

Clinek 7

Tato dohoda miZe byt ménéna a doplnéna jen po vzdjemné pisemné dohodé obou smluvnich stran.

Clanek 8

1. Dohoda podléhd schvéleni v souladu s vnitrostdtnimi prdvnimi pfedpisy stitG obou smluvnich stran
a vstoupi v platnost tficitym dnem ode dne doruceni pozdé&jsi z diplomatickych nét o tomto schvileni, nej-
pozdéji viak 1. ledna 2003.

2. Dohoda se sjedndvé na dobu péti let a jeji platnost bude automaticky prodlouzena vzdy o dalsich pét let,
pokud ji Zddnd ze smluvnich stran pisemné nevypovi, nejpozdéji Sest mésicu pfed uplynutim jeji platnosti.

3. Bez ohledu na ustanoveni odstavce 2 tohoto ¢linku skondi platnost této dohody dnem nabyt{ platnosti
smlouvy o pristoupeni Ceské republiky a Slovenské republiky nebo jednoho z obou stitd k Evropské unii.

Clinek 9

Dnem nabyti platnosti této dohody v souladu s &ldnkem 8 odst. 1 koné&f platnost Dohody mezi vlddou Ceské
republiky a vlddou Slovenské republiky o vzdjemném uzndvini vysledka laboratornich zkousek u zemédélskych
a potravindfskych vyrobkd podepsané v Praze dne 28. kvétna 2001.

Déno v Bratislavé dne 13. prosince 2002 ve dvou puvodnich vyhotovenich, kazdé v ceském a slovenském
jazyce, ptri¢emZ obé znéni maji stejnou platnost.

. Zavlidu Za vlidu
Ceské republiky: Slovenské republiky:
Ing. Rudolf Jansky v. r. Maridn Radosovsky v. r.

ndméstek ministra zemédélstvi stdtni tajemnik Ministerstva zemédélstvi
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Ing. Jit{ Hrazdil, Vranovskd 16, SEVT, a. s., Ceskd 14, Knihkupectvi JUDr. Oktavian Kocidn, Piikop 6, tel.: 545 175 080; B¥eclav: Prodejna tiskovin,
17. listopadu 410, tel.: 519 322 132, fax: 519 370 036; Ceské Budéjovice: SEVT, a. s., Ceskd 3; Hradec Krilové: TECHNOR, Wonkova 432;
Hrdéjovice: Ing. Jan Fau, Dlouhd 329; Cheb: EFREX, s. r. o., Karlova 31; Chomutov: DDD Kmhkupectv1 - Antikvaridt, Ruskd 85; Kadan:
Knihafstvi - Pfibikovd, J. Svermy 14; Kladno: eL VaN, Ke Stadionu 1953; Klatovy Krameriovo knihkupectvi, ndm. Miru 169; Liberec: Podjestédské
knihkupectvi, Moskevskd 28; Litoméfice: Jaroslav Tvrdik, Lidickd 69, tel 416 732 135, fax: 416 734 875; Most: Knihkupectvi ,U Kmhomlla“,
Ing. Romana Kopkovd, Moskevskd 1999; Nachod: Olga Faskovd, Kamenice 139, tel.: 491 424 546; Olomouc: ANAG, spol. s r. 0., Denisova ¢. 2,
Zdenék Chumchal — Knihkupectvi Tycho, Ostruznickd 3; Ostrava: LIBREX, Nddrazni 14, Profesio, Hollarova 14, SEVT, a. s., Nddrazni 29;
Otrokovice: Ing. Kugefik, Jungmannova 1165; Pardubice: LEJHANEG, s. r. 0., tfida Miru 65; Plzei: ADMINA, Uslavskd 2, EDICUM Vojano-
va 45, Technické normy, Libkova pav. &. 5; Praha 1: Dm uéebnic a knih Cerna Labut, Na Po#i& 25, FISER-KLEMENTINUM, Karlova 1, LINDE
Praha, a. s., Opletalova 35, Specializovand prodejna Sbirky zdkond, Na Florenci 7-9, tel.: 606 603 946, e-mail: prodejna. zakonu@morawapress cz,
PROSPEKTRUM, Na Pofi&f 7, Knihkupectvi Seidl, Stépanskd 30, NEOLUXOR s. r. 0., Viclavské ndm. 41; Praha 2: ANAG, spol. s r. 0., ném. Miru 9
(Nérodni dim), NEWSLETTER PRAHA, Safafikova 11; Praha 4: PROSPEKTRUM Néikupni centrum Budéjovickd, Olbrachtova 64, SEVT,
a. s., Jihlavskd 405; Praha 5: SEVT, a. s., E. Peskové 14; Praha 6: PPP - Statikovd Isabela, Puskinovo nim. 17; Praha 8: JASIPA, Zenklova 60;
Praha 9: Abonentnf tiskovy servis-Ing. Urban, Jabloneckd 362; Praha 10: BMSS START, s. r. o., Vinohradskd 190, Mediaprint & Kapa Pressegrosso,
Stérboholskd 1404/104, Donaska tisku, s.r.o., Slovinskd 991/31; Pierov: Kmhkupectv1 EM- ZET Barto3ova 9; Sokolov: KAMA, Kalousek Milan,
K. H. Borovského 22, tel.: 352 303 402; Sumperk Kmhkupectw D & G, Hlavni ti. 23; Tabor: Milada Simonovd — EMU, Budgjovickd 928; Teplice:
Knihkupectvi L& N, Masarykova 15; Trutnov: Galerie ALFA, Bulharsk4 58; Usti nad Labem: Severoceskd distribu¢ni, .. 0., Havifskd 327, tel.:

475 603 866, fax: 475 603 877, Kartoon, s.r.0., Solvayova 1597/3, Vazby a doRlnovanl Sbirek zdkont véetné dopravy zdarma, tel+fax: 475 501 773,
www.kartoon.cz, e-mail: kartoon@kartoon.cz; Zab¥eh: Mgr. Ivana Patkovd, Zizkova 45; Zatec: Prodejna U Pivovaru, Zizkovo nim. 76, Jindtich
Prochdzka, Bezdékov 89 — Vazby Sbirek, tel.: 415 712 904. Distribuéni podminky predplatného: jednotlivé ¢dstky jsou expedoviny neprodlene po
doddni z tiskdrny. Objedndvky nového predplatného jsou vyfizoviny do 15 dni a pravidelné dodivky jsou zahajoviny od nejblizsf ¢dstky po ovéfent
uhrady piedplatného nebo jeho zilohy. Cistky vy3lé v dobé od zaevidovéni pfedplatného do jeho thrady jsou doposﬂany ednorazove Zmény adres
a poctu odebiranych vytiskii jsou provddény do 15 dnt. Reklamace: informace na tel. &sle 519 305 168. V pisemném styku vzdy uvddgjre ICO
(pravnlcka osoba), rodné &islo (fyzickd osoba). Poddvani novinovych zisilek povoleno Ceskou postou, s. p., Odstépny zévod Jizni Morava Rcdltcl—
stvi v Brné &. j. P/2-4463/95 ze dne 8. 11. 1995.
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