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SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahraniénich véci sdéluje, Ze dne 8. zaf{ 2009 byl v Praze podepsin Protokol mezi vlidou Ceské
republiky a vlidou Republiky Srbsko ke Smlouvé mezi vlidou Ceské republiky a radou ministri Srbska a Cerné
Hory o zamezeni dvojimu zdanéni v oboru danf z pfijmu a z majetku’).

S Protokolem vyslovil souhlas Parlament Ceské republiky a prezident republiky jej ratifikoval.

Protokol vstoupil v platnost na zikladé svého ¢lanku 4 odst. 1 dne 28. Ginora 2011 a jeho ustanoveni se budou
provadét od 1. ledna 2012.

Podle odst. 2 téhoZ &linku dnem, kterym se zatne provadét tento Protokol, se ve vztazich mezi Ceskou
republikou a Republikou Srbsko pfestane providét Protokol ke Smlouvé mezi vlidou Ceské republiky a radou
ministrtt Srbska a Cerné Hory o zamezeni dvojimu zdanéni v oboru dani z pi{jmu a z majetku, podepsany dne
11. listopadu 2004 v Praze a vyhldSeny pod ¢. 88/2005 Sb. m. s.

Anglické znéni Protokolu a jeho preklad do Ceského jazyka se vyhlasuji soucasné.

") Smlouva mezi vlidou Ceské republiky a radou ministrt Srbska a Cerné Hory o zamezeni dvojimu zdanéni v oboru dani
z ptijmu a z majetku byla podepsand dne 11. listopadu 2004 v Praze a vyhldSena pod ¢ 88/2005 Sb. m. s.
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PROTOCOL

BETWEEN

THE GOVERNMENT OF THE CZECH REPUBLIC

AND

THE GOVERNMENT OF THE REPUBLIC OF SERBIA

TO THE CONVENTION

BETWEEN

THE GOVERNMENT OF THE CZECH REPUBLIC

AND

THE COUNCIL OF MINISTERS OF SERBIA AND MONTENEGRO

FOR THE AVOIDANCE OF DOUBLE TAXATION

WITH RESPECT TO TAXES ON INCOME AND ON CAPITAL
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PREKLAD

PROTOKOL

MEZI

VLADOU CESKE REPUBLIKY

VLADOU REPUBLIKY SRBSKO

KE SMLOUVE

MEZI

VLADOU CESKE REPUBLIKY

RADOU MINISTRU SRBSKA A CERNE HORY

O ZAMEZENI DVOJIMU ZDANENI

V OBORU DANI Z PRIJMU A Z MAJETKU
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THE GOVERNMENT OF THE CZECH REPUBLIC
AND
THE GOVERNMENT OF THE REPUBLIC OF SERBIA

Desiring to conclude a Protocol to the Convention between the Government of the
Czech Republic and the Council of Ministers of Serbia and Montenegro for the
avoidance of double taxation with respect to taxes on income and on capital
signed at Prague on 11" November, 2004, the integral part of which forms the

Protocol signed at Prague on 11™ November, 2004 (in this Protocol referred to as
,the Convention”),

Have agreed as follows:

Article 1

It is understood that:

- the term ,,Serbia and Montenegro”, referred to in the Convention, in relations
between the Czech Republic and the Republic of Serbia, means the Republic of
Serbia, respectively the territory of the Republic of Serbia;

- the term ,,competent authority”, referred to in the Convention, in the case of the
Republic of Serbia means, unless the context otherwise requires, the Ministry of
Finance or its authorized representative.

Article 2

New paragraph 6 shall be added to Article 24 of the Convention that shall read as
follows:

,0. The provisions of this Article shall, notwithstanding the provisions of Article 2,

apply to taxes of every kind and description.”

Article 3

Article 26 of the Convention shall be modified as follows:
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VLADA CESKE REPUBLIKY

VLADA REPUBLIKY SRBSKO,

prejice si uzaviit Protokol ke Smlouvé mezi vliddou Ceské republiky a radou ministri Srbska a Cerné Hory
o zamezeni dvojimu zdanéni v oboru dani z pfijmu a z majetku, kterd byla podepsana 11. listopadu 2004 v Praze
a jejiz nedilnou souldst tvori Protokol podepsany 11. listopadu 2004 v Praze (v tomto protokolu déle jen
»Smlouva®),

se dohodly takto:

Clanek 1
Rozumi se, ze:

- vyraz ,Srbsko a Cernid Hora“ uvidény ve Smlouvé oznaluje, ve vztazich mezi Ceskou republikou a Repu-
blikou Srbsko, Republiku Srbsko, respektive dzemi Republiky Srbsko;

- vyraz ,pfislusny afad“ uvddény ve Smlouvé oznaluje, v ptipadé Republiky Srbsko, Ministerstvo financi nebo
jeho zmocnéného zéstupce, pokud souvislost nevyzaduje odlisny vyklad.

Clinek 2

Do ¢lanku 24 Smlouvy se dopliiuje novy odstavec 6, ktery zni nisledovné:

»6. Ustanoveni tohoto ¢linku se bez ohledu na ustanoveni ¢lanku 2 vztahuji na dané vseho druhu a pojmenovini.®

Clinek 3

Clének 26 Smlouvy se méni nasledovné:
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LArticle 26
EXCHANGE OF INFORMATION

I. The competent authorities of the Contracting States shall exchange such information
as is foreseeably relevant for carrying out the provisions of this Convention or to the
administration or enforcement of the domestic laws concerning taxes of every kind and
description imposed on behalf of the Contracting States, or of their political
subdivisions or local authorities, insofar as the taxation thereunder i1s not contrary to
the Convention. The exchange of information is not restricted by Articles 1 and 2.

2. Any information received under paragraph 1 by a Contracting State shall be treated
as sccret in the same manner as information obtained under the domestic laws of that
State and shall be disclosed only to persons or authorities (including courts and
administrative bodies) concerned with the assessment or collection of, the enforcement
or prosccution in respect of, the determination of appeals in relation to the taxes
referred to in paragraph 1, or the oversight of the above. Such persons or authorities
shall use the information only for such purposes. They may disclose the information in
public court proceedings or in judicial decisions.

3. In no case shall the provisions of paragraphs 1 and 2 be construed so as to impose
on a Contracting State the obligation:

(1) to carry out administrative measures at variance with the laws and administrative
practice of that or of the other Contracting State;

(2) to supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;

(3) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or information the disclosure of
which would be contrary to public policy (ordre public).

4. 1f information is requested by a Contracting State in accordance with this Article,
the other Contracting State shall use its information gathering measures to obtain the
requested information, even though that other State may not need such information for
its own tax purposes. The obligation contained in the preceding sentence is subject (o
the limitations of paragraph 3 but in no casc shall such limitations be construed to

permit a Contracting State to decline to supply information solely because it has no
domestic interest in such information.

5. In no case shall the provisions of paragraph 3 be construed to permit a Contracting
State to decline to supply information solely because the information is held by a bank,
other financial institution, nominee or person acting in an agency or a fiduciary
capacity or because it relates to ownership interests in a person.”
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,Clinek 26
VYMENA INFORMACI

1. Prislusné urady smluvnich stita si budou vyméniovat takové informace, u nichz lze pfedpokladat, Ze jsou
relevantni ve vztahu k provadéni ustanoveni této smlouvy nebo ve vztahu k provadéni nebo vyméhani vnitro-
statnich pravnich pfedpist, které se vztahuji na dané vSeho druhu a pojmenovani uklidané jménem smluvnich
statt nebo jejich niz$ich spravnich utvart nebo mistnich uradu, pokud zdanéni, které upravuji, neni v rozporu se
Smlouvou. Vyména informaci neni omezena ¢lanky 1 a 2.

2. Veskeré informace obdrzené smluvnim stitem podle odstavce 1 budou udrzoviny v tajnosti stejnym
zpusobem jako informace ziskané podle vnitrostatnich pravnich predpist tohoto stitu a budou poskytnuty pouze
osobdm nebo tfadum (véetné soudu a spravnich uradu), které se zabyvaji vymérovinim nebo vybirinim dani,
které jsou uvedeny v odstavci 1, vymahanim nebo trestnim stthinim ve véci téchto dani, rozhodovidnim o oprav-
nych prostfedcich ve vztahu k témto danim nebo dozorem vyse uvedeného. Tyto osoby nebo tfady pouZziji tyto
informace jen k témto tcelim. Mohou sdélit tyto informace pfi vefejnych soudnich fizenich nebo v soudnich
rozhodnutich.

3. Ustanoveni odstavcti 1 a 2 nebudou v Zzddném piipadé vykliddna tak, Ze uklddaji smluvnimu stitu
povinnost:

(1) provést spravni opatfeni, kterd by poruSovala pravni pfedpisy a spravni praxi tohoto nebo druhého
smluvniho stitu;

(2) poskytnout informace, které nemohou byt ziskdny na zakladé privnich predpist nebo v bézném sprav-
nim fizeni tohoto nebo druhého smluvniho stitu;

(3) poskytnout informace, které by odhalily jakékoliv obchodni, hospoddfské, prumyslové, komeréni nebo
profesni tajemstvi nebo obchodni postup, nebo informace, jejichz sdéleni by bylo v rozporu s vefejnym porad-
kem.

4. Jestlize jsou v souladu s timto ¢linkem jednim smluvnim stitem pozadoviny informace, druhy smluvni
stit pouzije svych opatfeni zaméfenych na ziskdvani informaci, aby ziskal pozadované informace, i kdyZ tento
druhy stit takové informace nepotiebuje pro své vlastni datiové ucely. Povinnost obsazend v predchozi vété
podléhd omezenim odstavce 3, ale v zZddném pripadé nebudou tato omezeni vykldddna tak, Ze umoziuji smluv-
nimu stitu odmitnout poskytnout informace pouze z toho divodu, Ze nemd domdci zdjem na takovych infor-
macich.

5. Ustanoveni odstavce 3 nebudou v zddném pripadé vykliddna tak, Ze umoznuji smluvnimu stitu odmit-
nout poskytnout informace pouze z toho duvodu, Ze informacemi disponuje banka, jind finanéni instituce,
povéfenec nebo osoba, kterd jednd v zastoupeni nebo jako zmocnénec, nebo proto, Ze se informace vztahuji
k vlastnickym podilim na osobé.*
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Article 4

J. Each of the Contracting States shall notify to the other, through the diplomatic
channels, the completion of the procedures required by its domestic law for the
bringing into force of this Protocol which forms, in relations between the Czech
Republic and the Republic of Serbia, an integral part of the Convention. This Protocol
shall enter into force on the date of the later of these notifications and its provisions
shall have effect for fiscal years beginning on or afler the first day of January in the
calendar vear next following that in which the Protocol has entered into force.

2. It 1s understood that on the date on which this Protocol shall have effect, the
Protocol to the Convention signed at Prague on 11" November, 2004 shall ccase to
have effect in relations between the Czech Republic and the Republic of Serbia.

Article 5

This Protocol shall remain in force and in effect until the Convention is terminated in
accordance with the provision of its Article 29.

In WITNESS whereof the undersigned, being duly authorized thereto, have

signed this Protocol.

DONE in duplicate at Prague this 8" day of September 2009 in the English
language.

FOR THE GOVERNMENT FOR THE GOVERNMENT
OF THE CZECH REPUBLIC OF THE REPUBLIC OF SERBIA
Eduard Janota Diana Dragutinovi¢

Minister of Finance Minister of Finance
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Clinek 4

1. Smluvni stity si vzdjemné diplomatickou cestou ozndmi splnéni postupt, které jsou vyzadoviny jejich
vnitrostitnimi pravnimi pfedpisy pro vstup v platnost tohoto protokolu, ktery tvofi, ve vztazich mezi Ceskou
republikou a Republikou Srbsko, nedilnou souc¢dst Smlouvy. Tento protokol vstoupi v platnost dnem pozdéjsiho
z téchto ozndmeni a jeho ustanoveni se budou provadét ve vztahu k danovym rokim zalinajicim 1. ledna
kalendarniho roku nésledujiciho po roce, ve kterém Protokol vstoupi v platnost, nebo pozdéji.

2. Rozumf se, 7e dnem, kterym se zatne provadét tento protokol, se ve vztazich mezi Ceskou republikou
a Republikou Srbsko prestane provadét Protokol ke Smlouvé, ktery byl podepsdn 11. listopadu 2004 v Praze.

Clinek 5

Tento protokol zustane v platnosti a bude se provddét do doby, kdy bude ukoncena platnost a ukonéeno
provadéni Smlouvy v souladu s ustanovenimi jejitho ¢lanku 29.

Na dukaz toho podepsani, k tomu fddné zmocnéni, podepsali tento protokol.

Déno v Praze dne 8. zdfi 2009 ve dvou puvodnich vyhotovenich v anglickém jazyce.

Za vladu Za vladu
Ceské republiky Republiky Srbsko
Eduard Janota v. r. Diana Dragutinovié v. r.

ministr financi ministryné financi



