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93

SDELENI

Ministerstva zahraniénich véci,
kterym se méni a dopliiuje sdéleni Ministerstva zahrani¢nich véci
¢. 61/2008 Sb. m. s.

Ministerstvo zahraniénich véci sdéluje, Ze dne 3. tinora 2011 byly Spravnim vyborem Celni timluvy o mezi-
nirodni pfepravé zboZi na podkladé karnetu TIR (Umluva TIR)") Evropské hospodiiské komise — Organizace
spojenych nirodd pfijaty zmény &ldnka 1, 8, 10 a 11 a pfilohy 6 Umluvy TIR.

Zmény Umluvy TIR vstoupily v platnost pro viechny smluvni strany dne 13. zaf 2012.

Anglické znéni zmén Umluvy TIR a jejich preklad do Ceského jazyka se vyhlasuji soucasné.

') Celni iimluva o mezindrodni piepravé zboZi na podkladé karnetu TIR (Umluva TIR) pfijati v Zenevé dne 14. listo-
padu 1975 byla vyhldSena pod &. 61/2008 Sb. m. s. Zmény Umluvy TIR byly vyhldSeny pod & 92/2011 Sb. m. s., & 93/
/2011 Sb. m. s. a & 37/2012 Sb. m. s.
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Amendment to the Customs Convention on the international transport of goods under cover of TIR
carnets (TIR Convention) of 14 November 1975

Amendment valid from 13 September 2012

On 19 May 2011 the Administrative Committee for the 1975 TIR Convention of the United Nations
Economic Commission for Europe (UNECE) adopted proposals of amendments to Articles 1, 8, 10, 11
and Annex 6 of the TIR Convention.

According to the UN Depositary Notification C.N.324.2012.TREATIES-XI.A.-16 the following
amendments to the TIR Convention enter into force on 13 September 2012 for all Contracting

Parties.

Article 1(q), line 1:

For ‘approved’ read ‘authorised’

Article 1(q), line 2:

For ‘surety’ read ‘guarantor’
Article 1(q):
After Article 1(q) insert a new paragraph (r) to read:

‘(r) the term “international organisation” shall mean an organisation authorised by the
Administrative Committee to take on responsibility for the effective organisation and functioning of

an international guarantee system.’

Article 8, paragraph 1:

Modify paragraph 1 to read:

‘1. The guaranteeing association shall undertake to pay up to the maximum of the guaranteed
amount of the import and export duties and taxes together with any default interest due under the
Customs laws and regulations of the Contracting Party in which an irregularity leading up to a claim
against the guaranteeing association has been established in connection with a TIR operation. It shall
be liable, jointly and severally with the persons from whom the sums mentioned above are due, for

payment of such sums.’

Article 8, paragraph 7:

Delete the text of paragraph 7

Article 10, paragraph 2, line 1:

For ‘country’ read ‘Contracting Party’
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Article 11, paragraph 1:

Modify paragraph 1 to read:

‘1. Where a TIR operation has not been discharged, the competent authorities shall:

{a) notify the TIR carnet holder at his address indicated in the TIR carnet of the non-discharge;
{(b) notify the guaranteeing association of the non-discharge.

The competent authorities shall notify the guaranteeing association with a maximum period of one
year from the date of acceptance of the TIR carnet by those authorities or two years when the
certificate of termination of the TIR operation was falsified or obtained in an improper or fraudulent
manner.’

Article 11, paragraph 1:

After paragraph 1 insert a new paragraph 2 to read:

‘2. Where the payment of the sums mentioned in Article 8, paragraphs 1 and 2, becomes due, the
competent authorities shall, so far as possible, require payment from the person or persons liable for
such payment before making a claim against the guaranteeing association.’

Article 11, paragraph 2:

Renumber paragraphs 2 and 3 to become paragraphs 3 and 4

Article 11, new paragraph 3:

Modify paragraph 3 to read:

‘3. The claim for payment of the sums referred to in Article 8, paragraphs 1 and 2, shall be made
against the guaranteeing association at the earliest three months after the date on which the
association was notified that the operation had not been discharged or that the certificate of
termination of the TIR operation had been falsified or obtained in an improper or fraudulent manner
and not more than two years after that date. However, in cases of TIR operations which, during the
abovementioned period of two years, become the subject of administrative or legal proceedings
concerning the payment obligation of the person or persons referred to in paragraph 2 of this Article,
any claim for payment shall be made within one year of the date on which the decision of the
competent authorities or courts becomes enforceable.’

Article 11, new paragraph 4:

For the existing text read:

‘4. The guaranteeing association shall pay the amounts claimed within a period of three months from
the date when a claim for payment is made against it.
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5. The sums paid shall be reimbursed to the guaranteeing association if, within a two-year period
following the date on which the claim for payment was made against it, it has been established to
the satisfaction of the competent authorities that no irregularity was committed in connection with
the TIR operation in question. The two-year time limit may be extended in accordance with national

legislation.’

Annex 6, Explanatory Note 0.8.3, line 1:

For ‘Customs authorities’ read ‘Contracting Parties’

Annex 6, Explanatory Note 0.8.5, line 1:

For ‘the guarantee is questioned’ read ‘a payment request is made against the guaranteeing

association’

Annex 6, Explanatory Note 0.8.7:

Delete Explanatory Note 0.8.7

Annex 6, Explanatory Note 0.10:

Renumber Explanatory Note 0.10 to become Explanatory Note 0.10-1

Annex 6, Explanatory Note 0.10-1:

After Explanatory Note 0.10-1 insert a new Explanatory Note 0.10-2 to read:

‘010-2 The phrase “or no termination has taken place” includes those situations where the
certificate of termination has been falsified.’

Annex 6, Explanatory Note 0.11-1:

For the existing text read:
‘0.11-1 The method of notification in writing is left to national legislation.’

Annex 6, Explanatory Note 0.11-2:

For the existing text read:

‘0.11-2 The efforts to be made by the competent authorities to require payment from the person or
persons liable shall include, at least, the sending of the claim for payment to the TIR carnet holder, at
his address indicated in the TIR carnet, or the person or persons liable, if different, established in
accordance with national legislation. The claim for payment to the TIR carnet holder may be
combined with the notification referred to in paragraph 1(a) of this Article.’

Annex 6, Explanatory Note 0.11-3:

For the existing text read:

‘0.11-3-1 In deciding whether or not to release the goods or vehicle, competent authorities should
not, when they have other means in law of protecting the interests for which they are responsible,
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be influenced by the fact that the guaranteeing association is liable for the payment of duties, taxes
and default interest payable by the holder of the carnet.

0.11-3-2 The competent authorities may inform the guaranteeing association that administrative or
legal proceedings concerning the payment obligation were initiated. In any event, the competent
authorities shall inform the guaranteeing association of such proceedings that may be terminated
after the two-year time limit before that time limit has expired.’

Annex 6, Explanatory Note 0.11-4:

Add a new Explanatory Note 0.11-4 to read:

‘0.11-4 If a guaranteeing association is asked, in accordance with the procedure set out in this
Article, to pay the sums referred to in Article 8, paragraphs 1 and 2, and fails to do so within the time
limit of three months prescribed by the Convention, the competent authorities may rely on national
regulations in requiring payment of the sums in question because what is involved in such cases is a
failure to carry out a contract of guarantee entered into by the guaranteeing association under
national law. The time limit also applies in the event that the guaranteeing association, on receipt of
the claim, consults the international organisation referred to in Article 6, paragraph 2, over its
position concerning the claim.’

Annex 6, Explanatory Note 0.28:

Renumber Explanatory Note 0.28 to become Explanatory Note 0.28-1
After Explanatory Note 0.28~1 insert a new Explanatory Note 0.28-2 to read:

‘0.28-2 This Article provides that the termination of a TIR operation shall be subjected to the goods
being placed under another Customs procedure or another system of Customs control. This includes
clearing the goods for home use (either full or conditionally), the transfer across the border to a third
country (export), or to a free zone, or the storage of the goods in a place approved by the Customs
authorities while awaiting the declaration for another procedure.’
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PREKLAD

Zména Celni umluvy o mezindrodni pfepravé zboZi na podkladé karnetd TIR (Umluva TIR) ze dne
14. listopadu 1975

zvr

Zména platna od 13. zafi 2012

Dne 19. 5. 2011 schvalil Spravni vybor Umluvy TIR (1975) Evropské hospodaiské komise - Organizace
spojenych narodd (EHK OSN) néavrh zmén &lanka 1, 8, 10, 11 a pfilohy 6 Umluvy TIR.

Podle ozndameni depozitife OSN C.N.324.2012.TREATIES-XI.A.16 vstupuji v platnost ode dne
13. z4Fi 2012 pro viechny smluvni strany tyto zmény Umluvy TIR

Cl. 1 pism. q) prvni Fadek:

Misto ,,schvalené” ma byt ,opravnéné”.

€l. 1 pism. g) druhy Fadek:

Netykd se ¢eského znéni (2 ).
€l. 1 pism. q):
Za ¢l. 1 pism. q) se vklada nové pismeno r), které zni:

»F) »mezinarodni organizaci” organizace opravnéna spravnim vyborem, aby prevzala odpovédnost za
a€innou organizaci a fungovdni mezinarodniho systému jistot.”

€l. 8 odst. 1:
Odstavec 1 se méni takto:

»1. Zaruéni sdruZeni se zavazuje zaplatit maximalni zajisténou ¢astku splatnych dovoznich a vyvoznich
cel a poplatk zvySenych o pfipadné uroky z prodleni, které by mély byt uhrazeny podle celnich
pFedpisd a nafizeni smluvni strany, ve které byla zjiSténa nesrovnalost tykajici se operace TIR vedouci
k naroku viéi zaruénimu zrudeni. Toto sdruZeni ruéi za zaplaceni vySe uvedenych ¢astek spolecné a
nerozdilné s osobami, které je dluzi.”

Cl. 8 odst. 7:
Odstavec 7 se zrusuje.

Cl. 10 odst. 2 prvni fadek:

Xt

Misto ,,zemé” ma byt ,,smluvni strany”.
€l. 11 odst. 1:
Odstavec 1 se méni takto:

»1. Jestlize operace TIR nebyla vytizena, pfisluiné organy

a) vyrozumi o nevyfizeni operace drZitele karnetu TIR na adrese uvedené v karnetu TIR;
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b) vyrozumi o nevyfizeni operace zarucni sdruzeni.

Ptislu§né organy vyrozumi zaru¢ni sdruzeni nejpozdéji do jednoho roku ode dne pfijeti karnetu TIR
t&mito orgény nebo do dvou let v p¥ipadé, kdy potvrzeni o ukonceni operace TIR bylo padélano ¢i
ziskdno nekalym nebo podvodnym zplisobem.”

Cl. 11 odst. 1:
Za odstavec 1 se vklada novy odstavec 2, ktery zni:

»2. PFi splatnosti ¢astek uvedenych v €l. 8 odst. 1 a 2 maji pfislusné orgény, dfive neZ svlij narok
uplatni vaéi zaruénimu sdruZeni, pokud moZno pozédat o zaplaceni osobu nebo osoby, které je pfimo
dluzi.”

Cl. 11 odst. 2:
Odstavce 2 a 3 se oznaduji jako odstavce 3 a 4.

€l. 11 novy odst. 3:

Odstavec 3 se méni takto:

,3. Zadost o zaplaceni ¢dstek uvedenych v €l. 8 odst. 1 a 2 se zasild zéruénimu sdruZeni nejdfive tfi
mésice poté, co bylo toto sdruZeni vyrozuméno o nevyfizeni operace TIR nebo o tom, Ze potvrzeni o
ukondeni operace TIR bylo padélano &i ziskdno nekalym nebo podvodnym zpiisobem, a nejpozdé&ji do
dvou let od tého? dne. V pFipadé operaci TIR, které byly ve vySe uvedené dvouleté lhité predany k
spravnimu nebo soudnimu Fizeni v souvislosti s platebni povinnosti osoby nebo osob uvedenych v
odstavci 2 tohoto &lanku, se Zadost o zaplaceni zasila do jednoho roku ode dne, kdy rozhodnuti
pfislusnych organl nebo soudni rozhodnuti nabylo pravni moci.”

€l. 11 novy odst. 4:

Stavajici text se nahrazuje timto:

LA. Zaruéni sdruZeni zaplati poZadované ¢astky ve lhté tfi mésicl ode dne, kdy byla Zadost o Ghradu
uplatnéna.

5. Uhrazené &astky budou sdruzeni vraceny, jestliZe se do dvou let ode dne uvedeného na Zadosti o
zaplaceni ke spokojenosti pfisludnych orgadnli prokaze, Ze pfi dané operaci TIR nedo3lo k Zadné
nesrovnalosti. Dvouletd lhita mize byt prodlouZena v souladu s vnitrostatnimi pradvnimi pfedpisy.”

Priloha 6, vysvétlivka 0.8.3 prvni fadek:
Misto ,,Celnim organiim“ ma byt ,Smluvnim stranam®”.

Pfiloha 6, vysvétlivka 0.8.5 prvni fadek:

Misto ,zaruka poZadovana za“ ma byt ,,zaruénimu sdruzenf zaslana zadost o zaplaceni”.

Pfiloha 6, vysvétlivka 0.8.7:

Vysvétlivka 0.8.7 se zruduje.
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Priloha 6, vysvétlivka 0.10:

Vysvétlivka 0.10 se oznacuje jako vysvétlivka 0.10-1.

Pfiloha 6, vysvétlivka 0.10-1:

Za vysvétlivku 0.10-1 se vklada nova vysvétlivka 0.10-2, ktera zni:

,»,0.10-2 Slovni spojeni ,nebo Ze k ukonleni operace nedoslo” zahrnuje pfipady, kdy potvrzeni o
ukonceni operace bylo padélano.”

Pfiloha 6, vysvétlivka 0.11-1:

Stavajici text se nahrazuje timto:
,»,0.11-1 Zphsob pisemného oznameni stanovi vnitrostatni pravni predpisy.”

Pfiloha 6, vysvétlivka 0.11-2:

Stavajici text se nahrazuje timto:

,0.11-2 Usili, jez maji pFisluiné orgény vynaloZit s ohledem na Zadost o zaplaceni osobou nebo
osobami, které pfislusnou Castku dluZi, zahrnuje pfinejmensim zaslani Zadosti o zaplaceni drziteli
karnetu TIR na adresu uvedenou v karnetu TIR nebo osobé ¢i osobam, které prislusnou ¢dstku dluzi
(pokud se ligi), uréenym v souladu s vnitrostatnimi pravnimi pFedpisy. Zadost o zaplaceni uréenou
drziteli karnetu TIR je moZno spojit s ozndmenim uvedenym v odst. 1 pism. a) tohoto ¢lanku.”

Priloha 6, vysvétlivka 0.11-3:

Stdvajici text se nahrazuje timto:

»0.11-3—1 Rozhoduji-li pFislusné organy o tom, zda maji zboZi nebo vozidla uvolnit, nemély by se
nechat ovlivnit tim, Ze zaru¢ni sdruZeni odpovida za Ghradu cel, poplatk( a drokd z prodleni, které
dluzZi dritel karnetu, jestliZe jim jejich pravni predpisy poskytuji jiné prostfedky k zajiSténi ochrany
zajm{, jeZ jsou povinny hajit.

0.11-3-2 Pfislusné organy mohou zaru¢ni sdruzeni informovat o zahajeni spravniho nebo soudniho
fizeni v souvislosti s platebni povinnosti. Pfislusné organy kazdopadné pfed uplynutim uvedené Ihlty
vyrozumi zaruéni sdruZeni o fizeni, jez miZe byt ukonceno po dvouleté Ih(té.”

Ptiloha 6, vysvétlivka 0.11-4:

Vklada se nova vysvétlivka 0.11-4, ktera zni:

,0.11-4 Je-li v souladu s postupem podle tohoto ¢lanku zaruéni sdruZzeni pozdddno o zaplaceni ¢astek
uvedenych v ¢l. 8 odst. 1 a 2 a neudini-li tak sdruZeni v tfimésicni Ih(té stanovené imluvou, mohou
pfislu§né organy poZadovat zaplaceni uvedenych ¢astek na zdkladé vnitrostatnich predpisi, nebot v
takovém pfipadé se jednd o neplnéni zaruéni smlouvy podepsané zaru¢nim sdruZzenim podle
vnitrostatnich pravnich pfedpisti. Tato |h(ita se pouZije rovnéZ v ptipadé, kdy zarucni sdruzeni po
obdrZeni zadosti konzultuje mezinarodni organizaci uvedenou v ¢l. 6 odst. 2 ohledné jejiho postoje k
Zadosti.”
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Priloha 6, vysvétlivka 0.28:

Vysvétlivka 0.28 se oznacuje jako vysvétlivka 0.28-1.
Po vysvétlivce 0.28-1 se vklada nova vysvétlivka 0.28-2, ktera zni:

»0.28-2 Tento ¢lanek stanovi, Ze ukon¢eni operace TIR je podminéno propusténim zboZi do jiného
celniho rezimu nebo jiného systému celniho dohledu. To zahrnuje propusténi zbozi pro domaci
spotiebu (zcela nebo podminéné), pfepravu pfes hranice do tieti zemé (vyvoz) nebo do svobodného
pasma ¢i uskladnéni zboZi na misté schvaleném celnimi organy az do podani celniho prohlaseni pro
jiny rezim.”



