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SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 25. listopadu 2011 byla v Praze podepsina Dohoda mezi
Ceskou republikou a Republikou San Marino o vyméné informaci v datiovych zileZitostech.

S Dohodou vyslovil souhlas Parlament Ceské republiky a prezident republiky ji ratifikoval.

Dohoda vstoupila v platnost na zékladé svého ¢lanku 15 dne 6. z4f{ 2012 a jeji ustanoveni se budou provadét
v souladu se znénim pismen a) a b) téhoz ¢lanku.

Anglické znéni Dohody a jeji pfeklad do Ceského jazyka se vyhlaSuji soucasné.
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des zszg to facilitate the exch

Article 1
Orhiect and Scope of the Agreement
<& ]

The competent authorities of the Contracting Parties shall provide assistance through
e:mhamgc of information that is foresecably *Etmm to the administration and enforcement
of the domestic laws of the Contracting Parties concer ning taxes covered by this Agreement.
Such information shall include information that is foreseeably relevant to the determination,
assessment and collection of such taxes, the recovery and enforcement of tax claims, or the
investigation or prosecution of tax matters. Information shall be exchanged in accordance with
the provisions of this Agreement and shall be treated as confidential in the manner provided
in Article 8. The rights and safeguards secured to persons by the laws or administrative -
practice of the requested Party remain applicable to the extent that they do not unduly prevent
or delay effective exchange of information.

2. Information received by the requesting Party under this Agreement may be used in the
requesting Party as evidence in criminal proceedings only if judicial or other competent
authorities of the requested Party give consent to it in accordance with the laws of the
requested Party if such consent s, under these laws, necessary.

Article 2
Jurisdiction

A Requested Party is not obligated to ;mvidc information which is neither held by its
authorities nor in the possession or control of persons who are within its territorial jurisdiction.

Article 3
Taxes Covered

1. The taxes covered by this Agreement are the existing taxes imposed by the laws of the
Contracting Parties.

2. This Agreement shall also apply to any identical taxes imposed after the date of signature
of the Agreement in addition o or in place of the existing taxes. This Agreement shall also
apply to any substantially stmilar taxes imposed afier the date of signature of the Agreement
in addition to or in place of the existing taxes if the competent authorities of the Contracting
Parties so agree. Furthermore, the taxes covered may be expanded or modified by mutual
agreement of the Contracting Parties in the form of an exchange of letters. The competent
authorities of the Contracting Parties shall notify each other of any substantial changes to the
taxation and related information gathering measures covered by the Agreement.
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A rijele d
Creperal definitions

1, For the purposes of this Agreement, unless otherwise defined the tern:

a) “Contracting Party” means the Czech Republic or San Marino as the context requires

b} “competent authority” means
) in the case of the Czech Republic the Minister of Finance or his authorized
representative;
i1} in the case of San Marino, the Minister of Finance, his authorized representative or the
authority which is designated as a competent authority for the purpose of this Agreement;

¢) “person” includes an individual, a company and any other body of persons;

d) “company” means any body corporate or any entity that is treated as a body corporate for
tax purposes;

) “publicly traded company” means any company whose principal class of shares is listed
on a recognized stock exchange provided its listed shares can be readily purchased or sold
by the public. Shares can be purchased or sold “by the public” if the purszzha:se or sale of
shares 15 not implicitly or explicitly restricted to a Himited group of investors;

fy “principal class of shares” means the class or classes of shares representing a majority
of the voting power and value of the company;

) “recognized stock exchange”™ means any stock exchange agreed upon by the competent
authorities of the Contracting Parties;

hy “collective investment fund or scheme” means any pooled investment instrument,
irrespective of legal form. The term “public collective investment fund or scheme™ means
any collective investment fund or scheme provided the units, shares or other interests in the
fund or scheme can be readily purchased, sold or redeemed by the public. Units, shares or
other interests in the fund or scheme can be readily purchased, sold or redeemed “by the
public™ if the purchase, sale or redemption is not implicitly or explicitly restricted
toa iimited group of investors;

i) “tax” means any tax to which the Agreement applies

1) “requesting Party” means the Contracting Party mqumﬁng information;

k) “requested Party” means the Cammctiﬁa Party requested to provide information;

) “information gathering measures” means laws and administrative or judicial procedures that
enable a Contracting Party to obtain and provide the requested information;

m) “information” means any fact, statement or record in any form whatever;

n) “criminal tax matters” means tax matters involving intentional conduct which is liable
to prosecution under the criminal laws of the requesting Party;

o) “criminal proceedings”™ means proceedings conducted by law enforcement authorities,
prosecutors and courts in order to establish guilt for violations of criminal laws and impose
appropriate sentences;

p) “criminal laws” means all criminal laws designated as such under domestic law
irrespective of whether contained in the tax laws, the criminal code or other statutes.

2. As regards the application of this Agreement at any time by a Contracting Party, any term
not defined therein shall, unifs% the context otherwise requires, have the meaning that it has
at that time under the law of that Party for the purposes of taxes to which the Agresment
appi:w any meaning under the applicable tax law of that Party prevailing over a meaning
given to the term under other laws of that Party.
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1. The competent authority of the 1 gue sted Party shall provide upon request information for
the purposes referred to in Article 1. Such information shall be exchanged without regard
to whether the conduct being hzv”'ﬁifz’xim‘i would constitute a crime under the laws of the
requested Party if such conduct occurred 1n the requested Party.

2. If the information in the possession of the competent authority of the requested Party is not
s«;unimfem to enable it to comply with the request for information, that Party shall use all
relevant information gathering measures to provide the requesting Party with the information
requested, notwithstanding that the requested Party may not need such information for its own
ax purposes.

3. If specifically requested by the competent authority of the requesting Party, the competent
authority of the requested Party shall provide information under this Article, to the extent
allowable under its domestic laws, in the form of depositions of witnesses and authenticated
copies of ori ginﬁi records.

4, Eaah Contracting Party shall ensure that its competent authorities for the purposes specified
in Article 1 of the Agreement, have the authority to obtain and provide upon request:

a) information held by banks, other financial institutions, and any person acting -
in an agency or fiduciary capacity including nominees and trustees;

b) information regarding the ownership of companies, partnerships, trusts,
foundations, “Anstalten” and other persons, including, within the constraints
of Article 2, ownership information on all such persons in an ownership chain; in
the case of trusts, information on settlors, trustees and beneficiaries; and in the case
of foundations. information on founders, members of the foundation council and
beneficiaries. Further, this Agreement does not create an obligation on the
Contracting Parties to obtain or provide ownership information with respect
to publicly traded mmpzmies or public collective nvestment funds or schemes
“unless such information can be obtained without giving rise to disproportionate
difficulties.

5. The competent authority of the requesting Parly shall provide the following information
to the competent authority of the requested Party to demonstrate the foreseeable relevance
of the information to the request:

a) the identity of the person under examination or investigation;
b} astatement of the information sought including its nature and the ‘i‘m'm in which
the requesting Party wishes (o receive the information from the requested Party;

¢} the tax purpose for which the information is sought;

dy grounds for believing that the information requested is held in the reques ‘iei Party
or is in the possession or control of a person within the jurisdiction of the requested
Party;

e) to the extent known, the name and address of any person believed
to be in possession of the requested information:
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o

D a statement that the request 15 in conformity with the law and admimstrative
practices of the reguesting Party, that if the requested information was within the
jurisdietion of the requesting Party then the competent authority of the requesting
Party would be able to obtain the information under the laws of the requesting Party
or in the normal course of administrative practice and that it is in conformity with
this Agreement;

£) astatement that the requesting Party has pursued all means available in its own

territory  to  obtain  the information. except those that would give rise

to disproportionate difficulues. ‘

6. The competent authority of the requested Party shall forward the requested mformation
as promptly as possible to the requesting Party. To ensure a prompt response, the competent
authority of the requested Party shall:

a) Confirm receipt of a request in writing to the competent authority of the requesting

Party and shall notify the competent authority of the requesting Party of deficiencies in the
request, if any, within 60 days of the receipt of the request.

b) If the competent authority of the requested Party has been unable to obtain and
provide the information within 90 days of receipt of the request, including if it encounters
obstacles in furnishing the information or it refuses to furnish the information, it shall
immediately inform the requesting Party, explaining the reason for its inability, the nature
of the obstacles or the reasons for its refusal.

Article 6
Tax Examinations Abroad

1. A Contracting Party may, in accordance with its domestic laws, following receipt of notice
from the Requesting Party, allow representatives of the competent authority of the other
Contrasting Party to enter the territory of the first-mentioned Party to interview individuals
and examine records with the prior written consent of the persons concerned. The competent
authority of the second-mentioned Party shall notify the competent authority of the first-
mentioned Party of the time and place of the meeting with the individuals concerned,

2. At the request of the competent authority of one Contracting Party, the competent authority
of the other Contracting Party may allow representatives of the competent authority
of the first mentioned Party to be present at the appropriate part of a tax examination
in the second-mentioned Party.

3, If the request referred to in paragraph 2 is acceded to, the competent authority of the
Contracting Party conducting the examination shall, as soon as possible, notify the competent
authority of the other Party about the time and place of the examination, the authority
or official designated to carry out the examination and the procedures and conditions required
by the first mentioned Party for the conduct of the examination. All decisions with respect
to the conduct of the tax examination shall be made by the Party conducting the examination.
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Articie 7
Possthility of Declining a2 Keguest

{. The requested Party shall not be required fo obtain or provide information that the
requesting Party would not be able fo obtain under its own laws for purposes of the
administration or enforcement of its own tax laws. The competent authority of the requested
Party may decline to assist where the request is not made in conformity with this Agreement.

2. The provisions of this Agreement shall not impose on a Contracting Party the obligation
to supply information which would disclose any trade, business, industrial, commercial
or professional secret or trade process. Notwithstanding the foregoing. information of the type
referred to in Article 5, paragraph 4 shall not be treated as such a secret or trade process
merely because it meets the criteria in that paragraph.

3. The provisions of this Agreement shall not impose on a Contracting Party the obligation
to obtain or provide information, which would reveal confidential communications between
a client and an attorney, solicitor or other admitted legal representative where such
communications are:

a) produced for the purposes of seeking or providing legal advice or
b) produced for the purposes of use in existing or contemplated legal proceedings.

4. The requested Party may decline a request for information if the disclosure of the
information would be contrary 1o public policy (ordre public).

5. A request for information shall not be refused on the ground that the tax claim giving nise
to the request is disputed.

6. The requested Party may decline a request for information if the information is requested by
the requesting Party to administer or enforee a provision of the tax law of the requesting Party,
or any requirement connected therewith, which discriminates against a national of the
requested Party as compared with a national of the requesting Party in the same circumstances.

Article §
Confidentiality

Any information received by a Contracting Party under this Agreement shall be treated
as confidential and may be disclosed only to persons or authorities (including courts and
administrative bodies) in the jurisdiction of the Contracting Party concerned with the
assessment or colleetion of, the enforcement or prosecution in respect of, or the determination
of appeals in relation to, the taxes covered by this Agreement. Such persons or authorities shall
ase such information only for such purposes. They may disclose the information in public
court proceedings or in judicial decisions. The information may not be disclosed to any other
person of entity or authority or any other jurisdiction without the express writien consent
of the competent authority of the requested Party.
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Article 9
Costs

Ordinary costs incurred in providing assistance shall be borne by the requested Party,
and extraordinary costs incurred in providing assistance shall be borne by the requesting Party.

Article 10
Implementation measures

The Contracting Parties shall adopt and publish the laws, regulations and administrative
provisions necessary to comply with, and give effect to, the terms of the Agreement.

Article 11
Language

‘Requests for assistance and answers thereto shall be drawn up in English or any other
Janguage agreed bilaterally between the competent authorities of the Contracting Parties under
Article 13.

Article 12
Other International Agreements or Arrangements

The possibilities of assistance provided by this Agreement do not limit, nor are they limited
by, those contained in existing international agreements or other arrangements between
the Contracting Parties which relate to the co-operation in tax matters,

Article 13
Mutual Agreement Procedure
1. Where difficulties or doubts arise between the Contracting Parties regarding the
implementation or interpretation of the Agreement, the competent authorities shall endeavour

to resolve the matter by mutual agreement.

2. In addition to the agreements referred to in paragraph 1, the competent authorities of the
Contracting Parties may mutually agree on the procedures to be used under Articles 5 and 6.

3. The competent authorities of the Contracting Parties may communicate with each other
directly for purposes of reaching agreements under this Article.

4. The Contracting Parties may also agree on other forms of dispute resolution.
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Article 14
Protocol

The attached Annex contains an explanatory Protocol to the Agreement and shall be
an integral part of this Agreement.

Article 15
Entry into force

Each of the Contracting Parties shall notify the other, through diplomatic channels, of the
completion of the procedures required by its domestic law for the bringing into force of this
Agreement. The Agreement shall enter into force on the date of the later of these notifications
and its provisions shall have effect
a} for criminal tax matters on that date; and
b) for all other matters covered in Article 1 in respect of any taxable period beginning
on or after the first day of January of the calendar year next following that in which
this Agreement enters into force,

Article 16
Termination

1. This Agreement shall remain in force until terminated by a Contracting Party. Either
Contracting Party may terminate the Agreement, through the diplomatic channels, by giving
written notice of termination. In such event, the Agreement shall cease to have effect in both
Contracting Parties on 1st January in the calendar year next following that in which the notice
is given.

2. In the event of termination, both Parties shall remain bound by the provisions of Article 8
with respect to any information obtained under the Agreement.

In witness whereof, the undersigned, being duly authorized thereto, have signed the
Agreement.

~th

Done in duplicate at Prague this 257 day of November 2011, in the English language.

For the Czech Republic For the Republic of San Marino

Karel Schwarzenberg Antonella Mularo_n.i '
Deputy Prime Minister Minister of Foreign and Political Affairs

and Minister of Foreign Affairs Telecommunications and Transport
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ANNEX
PROTOCOL
CONCERNING
THE INTERPRETATION AND APPLICATION OF THE AGREEMENT
BETWEEN

THE CZECH REPUBLIC AND THE REPUBLIC OF SAN MARINO
ON THE EXCHANGE OF INFORMATION ON TAX MATTERS.

1. Pursuant to Article 9 of the Agreement, costs that would be incurred in the ordinary course
of administering the domestic tax laws of the requested Party will be borne by the requested
Party when such costs are incurred for the purpose of responding to a request for information.
Ordinary costs include internal administration costs, any minor external costs and overhead
expenses incurred by the requested Party in reviewing and responding to information requests
submitted by the requesting Party.

2. Direct extraordinary costs incurred in providing assistance shall be borne by the requesting
Party. Examples of such costs include, but are not limited to, the following:

a) reasonable costs charged by third parties for copying documents on behalf
of the requested Party:

b) reasonable costs of engaging experts, interpreters, or translators when
necessary;

¢) reasonable costs of conveying documents to the requesting Party;

d) reasonable litigation costs of the requested Party in direct relation to a specific
request for information, including costs of engaging external counsel and
advisers; and

e) reasonable costs of obtaining depositions or testimony.

3. If the extraordinary costs pertaining to a particular request are expected to exceed 500 EUR,
the competent authority of the requested Party shall contact the competent authority of the
requesting Party to determine whether the requesting Party wants to pursue the request and
bear the costs.
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PREKLAD

DOHODA MEZI CESKOU REPUBLIKOU
A REPUBLIKOU SAN MARINO
O VYMENE INFORMACI
V DANOVYCH ZALEZITOSTECH
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Ceska republika a Republika San Marino (déle jen ,,San Marino) se dohodly uzavfit
nésledujici Dohodu usilujici 0 usnadn&ni vymény informaci v dafovych zalezitostech takto:

Clinek 1
Pfedmét a Rozsah Dohody

1. Piisludné organy smluvnich stran zajisti spolupraci prostfednictvim vymény informaci,
u kterych lze piedpokladat, Ze jsou vyznamné pro provadéni a prosazovani vnitrostatnich
pravnich predpisti smluvnich stran tykajicich se dani, na které se vztahuje tato Dohoda.
Takové informace zahrnuji informace, u nichZ lze predpokladat, Ze jsou vyznamné pro
stanoveni, vyméfeni a vybér t&chto dani, vyméhani dafovych pohledavek, nebo pro
vySetfovani nebo stihani dafiovych trestnych ¢inti. Informace se vyméfuji v souladu
s ustanovenim této Dohody a jsou povazovany za divérné podle ¢lanku 8. Prava, zajiSt€nd
osobam zikony nebo administrativnimi postupy dozéddané strany, zistdvaji v platnosti
v takovém rozsahu, aby neopravnéné nezabraiiovala a nezdrZovala efektivni vyménu
informaci.

2. Informace obdrzené Zadajici stranou podle této Dohody mohou byt v Zadajici strané pouZity
jako diikaz v trestnim fizeni pouze, pokud s tim justiéni nebo jiné piisluSné organy doZadané
strany vyslovi souhlas v souladu s pravnim fadem doZadané strany, je-li podle tohoto pravniho
fadu takového souhlasu tieba.

Clanek 2
Jurisdikce

Doz4dana strana neni povinna poskytnout informace, které nejsou v drZeni u jejich organi
nebo které nejsou k dispozici nebo pod kontrolou osob, které patii do jeji tzemni jurisdikce.

Clanek 3
Dané, na které se Dohoda vztahuje

1. Dané, na které se tato Dohoda vztahuje, jsou platné dang zavedené pravnimi fady smluvnich
stran.

2. Tato Dohoda se vztahuje také na vSechny stejné dané¢ zavedené po datu podpisu této
Dohody mimo nebo namisto stavajicich dani. Tato Dohoda se vztahuje také na vSechny
obdobné dané zavedené po datu podpisu této Dohody mimo nebo namisto stavajicich dani,
pokud s tim souhlasi ptislu§né orgény smluvnich stran. Kromé toho dang, na které se tato
Dohoda vztahuje, mohou byt roziifeny nebo modifikovany vzijemnou dohodou smluvnich
stran ve formé vymény dopisi. Pfislusné orgny smluvnich stran ozndmi jeden druhému
vechny podstatné zmény systému zdanéni a souvisejicich opatfeni na sbér informaci, na kter¢
se tato Dohoda vztahuje.
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1.

Clanek 4
VSeobecné definice

Pro téely této Dohody, pokud neni definovano jinak, vyraz:

a) ,
b)

c)
d)

2)
h)

i)
)
k)
D

p)

~smluvn{ strana“ znamené Ceska republika nebo San Marino podle souvislosti;
,,prlslusny organ™ znamena

i) v ptipadé Ceské repubhky ministr financi nebo jeho zplnomocnény zastupce;

ii) v pfipad€ San Marino ministr financi, jeho zplnomocnény zéastupce nebo organ,

ktery je uréeny jako ptislusny organ pro tcely této Dohody;

,,osoba* zahrnuje osobu, spole¢nost a jakoukoliv jinou skupinu osob;
,»spole¢nost oznaCuje jakoukoliv pravnickou osobu nebo jakéhokoliv nositele prav
povaZovaného pro ucely zdanéni za pravnickou osobu;
,,vefejné obchodovana spole¢nost® znamena jakoukoliv spole¢nost, jejiZ zakladni tiida
akcii je kotovana na uznavané burze za pfedpokladu, Ze jeji kétované akcie mize
vefejnost okamzité nakoupit nebo prodat. Akcie mohou byt nakupovany nebo
prodavany ,vefejnosti, jestliZe ndkup nebo prodej akcii neni implicitn€ nebo
explicitné omezen na limitovanou skupinu investori;
,,z&kladni t¥ida akcii* znamena t¥idu nebo t¥idy akcii predstavujici vétSinu hlasovacich
prav a hodnotu spole¢nosti; '
,,uznavana burza“ znamend jakoukoliv burzu, na které se dohodnou pfislusné organy
smluvnich stran;
,kolektivni investi¢ni fond nebo program“ znamena jakykoliv sdruZeny investi¢ni
nastroj bez ohledu na pravni formu. Termin ,.kolektivni investi¢ni fond nebo program®
znamena jakykoliv kolektivni investiéni fond nebo program za ptedpokladu, Ze emise,
akcie nebo jiné podily na fondu nebo programu mize vefejnost ihned nakoupit, prodat
nebo nabidnout ke zp&tnému odkoupeni. Emise, akcie nebo jiné podily na fondu nebo
programu miiZe ,vefejnost“ ihned nakoupit, prodat nebo nabidnout ke zpétnému
odkoupeni, neni-li tento ndkup, prodej nebo zpémné odkoupeni implicitn€é nebo
explicitné omezeno na limitovanou skupinu investort;
,,dafi* znamend jakoukoliv daii, na kterou se Dohoda vztahuje;
,,7adajici strana* znamena smluvni stranu vyZadujici informace;
,,doZ4dana strana“ znamen4 smluvni stranu, ktera je pozadana o poskytnuti informaci;
,opatieni na sbér informaci“ znamend zdkony a spravni nebo soudni postupy, které
umoziiuji smluvni strané ziskat nebo poskytnout poZadované informace;

Linformace“ znamena jakoukoliv skuteCnost, prohlaSeni nebo zdznam v libovolné
forme
Ltrestni dafiové zéleZitosti* znamend jakékoliv danove zalezitosti zahrnujici imysiné
jednani, na ktere se vztahuje stihani podle trestniho prava Zadajici strany;
Hrestni fizeni“ znamena fizeni provadéné organy ¢innymi v trestnim fizeni, statnimi
zastupitelstvimi a soudy za ucelem stanoveni viny za poruSovani trestnich zakont
a ulozeni odpovidajicich trestd;
Jtrestni pravo” znamend viechny p¥islusné pravni normy urcené jako takové podle
vnitrostatnfho prava bez ohledu na to, zda jsou obsazeny v dafiovych zdkonech,
trestnim zékoniku nebo jinych pravnich predpisech.
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2. Pokud jde o provadéni této Dohody v jakémkoliv ¢ase n€kterou ze smluvnich stran, bude
mit kazdy vyraz, ktery v ni neni definovan, pokud souvislost nevyzaduje odlisny vyklad,
takovy vyznam pro Gcely dani, na které¢ se vztahuje Dohoda, jenZ mu naleZi v tomto Case
podle pravnich predpist této strany, pfi¢emz jakykoliv vyznam podle pouZivanych dafiovych
zékonli této strany bude pifevaZovat nad vyznamem danym vyrazu podle jinych pravnich
predpisi této strany.

Clinek 5
Vymeéna informaci na zakladé zadosti

1. P¥islusny organ doZadané strany poskytne na zadost informace pro ucely uvedené v ¢lanku
1. Tyto informace se vyméni bez ohledu na to, zda by jednéni, které je Setfeno, bylo trestnym
¢inem podle zakont dozadané strany, pokud by se takové jednani u doZadané strany objevilo.

2. Jestlize informace ve vlastnictvi pfislu§ného orgénu doZadané strany nestaci ke splnéni
Zadosti o informace, pouZije tato strana veskerd potiebna opatfeni pro zjisténi relevantnich
informaci tak, aby zajistila Zadajici strané poZadovanou informaci, bez ohledu na to, Ze
dozadana strana nemusi potfebovat tuto informaci pro své vlastni dafiové tcely.

3. Jestlize to specificky poZaduje ptislusny orgdn Zadajici strany, zajisti pfisluSny orgin
dozadané strany informace podle tohoto ¢lanku v rozsahu, ktery mu umoZiuji vnitrostatni
pravni predpisy, ve formé& pisemnych svédectvi a ovéfenych kopii origindlnich dokumenti.

4. Kazda smluvni strana zajisti, aby jeji piislusné orgény pro ucely uvedené v clanku 1
Dohody mély opravnéni ziskat a na zZadost poskytnout:

a) informace v drzeni bank, jinych finan¢nich instituci a jakékoliv osoby jednajici
v zastoupeni nebo v postaveni zmocnénce vetn€ povéfencil a svéfenskych spraved;

b) informace tykajici se vlastnictvi spole¢nosti, sdruZeni, trustd, nadaci, ,,Anstalten
a jinych osob, véetné, v rozsahu ustanoveni ¢lanku 2, informaci ohledné vlastnictvi
jakychkoliv dalsich osob z fetézu vlastnictvi; v piipadé trustdl, informace
o zakladatelich, spravcich a beneficientech; a v pripadé nadaci informace
o zakladatelich, ¢lenech spravni rady a beneficientech. Déle, tato Dohoda nevytvati
zavazek smluvnich stran ziskat nebo poskytnout vlastnické informace, pokud jde
o vefejné obchodovatelné spoleénosti nebo vefejné kolektivni investi¢ni fondy nebo
programy, pokud tyto informace nelze ziskat bez vzniku neimérmych obtiZi.

5. Piislusny organ Z&dajici strany poskytne pfislu$nému organu doZddané strany nésledujici
informace, aby prokazal pfedpokladany vyznam informaci v Zadosti:

a) totoZnost osoby, u které je provadéno Setfeni €1 vySetfovani;

b) udaj o poZadované informaci véetné jeji povahy a formy, ve které si Zadajici strana
pieje obdrzet informaci od doZadané strany;

¢) dafiovy ucel, pro ktery se informace pozaduje;

d) podklady, na zékladg kterych se domnivéd, Ze doZadana strana ma poZadovanou
informaci k dispozici nebo Ze ji ma pod kontrolou osoba vrdmci jurisdikce
doZadané strany nebo kterou miZe tato osoba ziskat;
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e) ve zndmém rozsahu jméno a adresu osoby, o které se domniva, Ze ma pozadovanou
informaci k dispozici;

f) prohlaseni, Ze zadost je v souladu se zakonnou a administrativni praxi Zadajici
strany, Ze pokud by poZadovand informace byla v ramci jurisdikce Zadajici strany,
potom by byl piislu$ny organ Zadajici strany schopen ziskat informaci podle
zékont zadajici strany nebo béZnym administrativnim postupem a Ze je ve shodé
s touto Dohodou;

g) prohlaseni, Ze Zadajici strana vyuzila vSechny dostupné prostfedky na svém tizemi,
aby informaci ziskala, s vyjimkou téch, které by vedly ke vzniku netimérnych
obtizi.

6. Pfislusny organ dozadané strany zasle poZadované informace zadajici strané tak rychle, jak
je to jen mozné. Pro zajisténi rychlé odpovédi pfisludny organ doZadané strany:

a) pisemné potvrdi pfijeti Zadosti ptislusSnému orgénu Zadajici strany a do 60 dni od piijeti
Z4dosti sd&li ptislusnému organu zadajici strany pfipadné nedostatky v zadosti.

b) neni-li piislusny orgin dozadané strany schopen ziskat a zajistit informaci do 90 dnt
od pfijeti zadosti, véetné toho, zda se setkal s prekdzkami pfi ziskdvani informace nebo
odmitne-li informaci dodat, okamzité vyrozumi Zadajici stranu, vysvétli divod, pro ktery
nebylo mozné Zadost vyfFidit, povahu pekazek nebo divody svého odmitnuti.

Clanek 6
Danové Setieni v zahranidi

‘1. Smluvni strana miZe, v souladu s vnitrostatnimi pravnimi pfedpisy a po obdrZzeni oznadmeni
od Z4dajici strany, povolit vstup zéstupciim piislusného organu druhé smluvni strany na uzemi
prvné jmenované strany za ucelem vyslechnuti datiového subjektu ¢i provéfeni jeho zdznami
a dokumentti, a to a na zakladé pfedchoziho pisemného souhlasu dotéenych osob. Pfislusny
organ druhé jmenované strany sd&li piislu$nému orgénu prvn€ jmenované strany dobu a misto
schiizky s dotéenymi osobami.

2. Na Z4dost ptislusného organu jedné smiuvni strany miZe pfislusny organ druhé smluvni
strany umozZnit zastupcim prislu§ného organu prvné jmenované strany, aby se Ucastnili
vyhrazené ¢asti daniového Setfeni v druhé jmenovan€ stran¢.

3. Pfistoupi-li se na Zadost uvedenou v odstavci 2, vyrozumi piislusny orgdn smluvni strany
provadgjici Setfeni co moZna nejdiive prisluSny orgdn druhé strany o dob& a mist€ Setfeni,
organu nebo ufednikovi povéfeném k provadéni Setfeni a postupech a podminkéch
vyZadovanych prvné jmenovanou stranou pro provadéni Setfeni. Veskera rozhodnuti ohledné
vedeni dariového Setfeni provede strana provadéjici Setieni.

Clanek 7
Moznost odmitnout Zadost

1. DoZ4dana strana nebude muset ziskat nebo poskytnout informaci, kterou by Zadajici strana
nebyla schopna ziskat podle svych vlastnich z&koni pro G¢ely provadéni nebo prosazeni
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vlastnich daflovych zakonil. Pfislu$ny orgdn dozadané strany muze odmitnout pomoc tehdy,
neni-li Zadost u¢inéna ve shod¢ s touto Dohodou.

2. Ustanoveni této Dohody nekladou na smluvni stranu zévazek dodat informaci, ktera by
vyzradila jakékoliv obchodni, hospodaiské, pramyslové, komeréni nebo profesni tajemstvi
nebo obchodni postup. Bez ohledu na diive uvedené, informace typu uvedeného v ¢lanku 5,
odstavec 4 se nepovazuje jako takova za tajemstvi nebo obchodni postup pouze proto, Ze
splnuje kritéria tohoto odstavce.

3. Ustanoveni této Dohody nekladou na smluvni stranu zdvazek ziskat nebo poskytnout
informace, které by prozradily tajnou komunikaci mezi klientem a advokatem, pravnim
poradcem nebo jinym uznanym pravnim zastupcem, kde takovad komunikace je:

a) vytvofena pro ucely zji$téni nebo poskytnuti pravni rady nebo
b) vytvofena pro Glely uZiti v existujicim nebo zamysleném pravnim fizeni.

4. Dozadand strana miZe odmitnout Zadost o informaci, jestlize by prozrazeni této informace
bylo v rozporu s vefejnym pofadkem.

5. Z4dost o informaci nelze odmitnout na zakladé toho, Ze dafiova pohledavka, ktera
je pfedmétem Zadosti, je zpochybriovana.

6. Dozadand strana miize odmitnout Zadost o informaci, jestlize Zadajici strana poZaduje
informaci k uplatn&ni nebo prosazeni ustanoveni dafiového zékona Zadajici strany, nebo jiného
pozadavku s tim spojeného, ktery za stejnych okolnosti diskriminuje obfana doZadané strany
ve srovnani s ob¢anem zadajici strany.

Clanek 8
Zachovavani micenlivosti

Jakékoliv informace obdrzené smluvnimi stranami podle této Dohody se povazuji za davémé
a mohou byt sd&leny pouze osobam nebo organim (véetné soudli a spravnich organd)
v jurisdikci smluvni strany zainteresovanym na vyméfeni nebo vybé€ru, vymahani nebo
trestnim stihani nebo rozhodnuti o odvolani, ve vztahu k danim, na které se vztahuje tato
Dohoda. Tyto osoby nebo organy mohou tyto informace pouZit pouze pro tyto icely. Mohou
tyto informace sdglit ve vefejném soudnim fizeni nebo v soudnich rozhodnutich. Informace
nesmi byt bez ptedchoziho pisemného souhlasu piislu§ného organu dozadané strany sdé€leny
7adné jiné osob& nebo entité nebo organu nebo jiné jurisdikci.

W

Clanek 9
Naklady

B&zné néklady vynaloZené pfi poskytovani pomoci ponese dozadand strana, a mimofadné
néklady vynaloZené pfi poskytovani pomoci ponese Zadajici strana.
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Clanek 10
Implementace

Smluvni strany pfijmou a zvefejni pravni pfedpisy, nafizeni a spravni opatieni nezbytna
ke splnéni podminek této dohody a zajisti jejich u€innost.

Clanek 11
Jazyk

Z4dosti o pomoc a odpovédi na tyto Zadosti se vypracuji v angli¢ting nebo v dohodnutém
jazyce oboustranng odsouhlaseném pfisluSnymi organy smluvnich stran podle ¢lanku 13.

Clanek 12
Dalsi meziniarodni dohody nebo ujednani

MozZnosti pomoci podle této Dohody neomezuji ani nejsou omezovany moZnostmi
obsaZenymi ve stavajicich mezinarodnich dohodéach nebo jinych ujednanich mezi smluvnimi
stranami, které se tykaji spoluprace v dafiovych zéleZitostech.

5 Clinek 13
ReSeni piipadu vzadjemnou dohodou

1. V pfipadé problémii nebo pochybnosti mezi smluvnimi stranami, pokud jde o provadéni
nebo vyklad této Dohody, vynasnaZzi se pfislusné organy vyfesit zdleZitost vzdjemnou
dohodou.

2. Kromé dohod uvedenych v odstavci 1 se pfislusné organy smluvnich stran mohou vzijemné
dohodnout na postupech pouZivanych podle ¢lanki 5 a 6.

3. P¥islu$né organy smluvnich stran mohou komunikovat jeden s druhym pro ucely dosazeni
dohody podle tohoto &lanku pfimo.

4. Smluvni strany se mohou dohodnout na jiné formé feSeni sport.

Clinek 14
Protokol

Ptipojené p¥iloha obsahuje vysvétlujici Protokol k Dohodg, ktery je nedilnou soucdsti této
Dohody.
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Clanek 15
Vstup v platnost

Smluvni strany si diplomatickou cestou vzijemn¢ ozndmi splnéni postupli, které jsou
vyZadovany jejich vnitrostatnimi pravnimi pfedpisy pro vstup této Dohody v platnost. Dohoda
vstoupi v platnost dnem pozdégjsiho z téchto oznameni a jeji ustanoveni se budou provadét:
a) v pkipadé trestnich daniovych zaleZitosti od tohoto dne; a
b) v ostatnich pfipadech pokrytych ¢lankem 1 ve vztahu k zdafiovacim obdobim
zalinajicim 1. ledna kalendafniho roku nésledujiciho po roce, ve kterém Dohoda
vstoupi v platnost, nebo pozdéji.

Clinek 16
Ukonceni platnosti

1. Tato Dohoda zlstane v platnosti, dokud nebude vypovézena nékterou smluvni stranou.
Ka?da smluvni strana miZe ukongit platnost této Dohody podénim pisemné vypovédi
diplomatickou cestou. V takovém piipadé se Dohoda pfestane v obou smluvnich stitech
provadét k 1. lednu v kalendéinim roce nasledujicim po roce, v némz byla déna vypovéd'.

2. V pfipadé ukondeni platnosti Dohody, ziistdvaji obé smluvni strany vazany ustanovenimi
¢lanku 8, pokud se tyka jakychkoliv informaci ziskanych na zaklad€ Dohody.

Na diikaz &ehoZ niZze podepsani, ktefi jsou k tomuto fadné€ zplnomocnéni, podepsali tuto
Dohodu.

Déano ve dvou originalnich vyhotovenich v Praze dne 25. listopadu 2011 v anglickém jazyce.

Za Ceskou republiku Za Republiku San Marino
Karel Schwarzenberg v.r. Antonella Mularoni v.r.

rp1§t0predsecl_a vlady ministryné zahraniénich a politickych
a ministr zahraniénich véci zélezitosti, telekomunikaci

a dopravy
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PRILOHA
PROTOKOL
TYKAJICI SE
INTERPRETACE A APLIKACE DOHODY
MEZI

CESKOU REPUBLIKOU A REPUBLIKOU SAN MARINO O VYMENE INFORMACI
V DANOVYCH ZALEZITOSTECH.

1. Dle Clanku 9 této Dohody naklady vzniklé pii b&Zné aplikaci daftiovych zakonti doZadané
strany ponese dozadana strana, pokud tyto ndklady vyvstanou z divodu odpovédi na Zadost
o informace. B&né naklady zahrnuji vnitrostatni administrativni néklady, méné vyznamné
externi néklady a rezijni vydaje vynaloZené doZadanou stranou v prub&hu vypracovani
odpovédi na zadost o informace podanou Zadajici stranou.

2. P¥Himé mimotadné naklady vzniklé v souvislosti s poskytovanim administrativni pomoci
ponese Zadajici strana. Pfiklady takovych nékladd zahrnuji, avSak nejsou limitovény,
nasledujicim vyctem:

a) pfiméfené ndklady wétované tfetimi osobami za pofizovani kopii dokumentl
pro doZadanou stranu;

b) pifiméfené naklady vynaloZené v pifpadé potieby na sluzby expertd, tlumocnikd
a prekladatel;

c) ptiméfené néklady za pfepravu dokumenti Zadajici strang;

d) pfiméfené ndklady na soudni fizeni v pfimé souvislosti skonkrétni Zadosti
o vyménu informaci, veetng naklad na sluzby externiho pravniho zéstupce nebo
poradce; a

e) priméfené naklady na ziskani pisemnych svédectvi ¢i dikazi.

3. Pokud lze piedpokladat, Ze mimotadné naklady vztahujici se ke konkrétni Zadosti
o informace pievysi 500 EURO piislusny organ dozédané strany bude kontaktovat pfislusny
organ 7adajici strany za ucelem zjiSténi, zda chce Z4dajici strana pokrafovat ve vymeéné
informaci v tomto konkrétnim p¥ipadé a ponese pfislusné ndklady.



