Strana 9496 Sbirka mezinirodnich smluv ¢. 64 / 2013 Castka 39

64
SDELENT
Ministerstva zahraniénich véci

”m

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 31. Fijna 2010 byl v Kuvajtu podepsan Protokol mezi Ceskou
republikou a Stitem Kuvajt o zménich Dohody mezi Ceskou republikou a Stitem Kuvajt o podpote a ochrané
investic, podepsané 8. ledna 1996 v Kuvajtu').

S Protokolem vyslovil souhlas Parlament Ceské republiky a prezident republiky jej ratifikoval.
Protokol vstoupil v platnost na zdkladé svého ¢ldnku 8 dne 5. srpna 2013.

Ceské znéni Protokolu a anglické znéni, jeZ je pro jeho vyklad rozhodné, se vyhlasuji soucasné.

') Dohoda mezi Ceskou republikou a Stitem Kuvajt o podpofe a ochrané investic podepsani v Kuvajtu dne 8. ledna 1996 byla
vyhlasena pod ¢&. 42/1997 Sb.
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PROTOKOL

mezi Ceskou republikou a Stdtem Kuvajt (dale jen ,,smluyni stity*) o zménéch
Dohody mezi Ceskou republikou a Statem Kuvajt o podpo¥e a ochrané investic

(dale jen ,,Dohoda“), podepsané 8. ledna 1996 v Kuvajtu

Smluvni staty se dohodly na nasledujicim:

Clanek 1
Clanek 1 odstavec 1 Dohody se m&ni takto:

»(1) pojem ,investice® znamend kaZdou majetkovou hodanotu, kterou vlastni nebo kontroluje
investor jednoho smluvniho statu, a p¥imo investuje na tzemi druhého smluvniho stitu
v souladu se zékony a pfedpisy tohoto smluvniho stitu a zahrmuje zejména, nikoli viak
vyludné:“.

Clanek 2
V ¢lanku 3 Dohody se na zaCatek odstavee 3 vklada nasledujici text:

,,AniZ jsou dotéeny zavazky vyplyvajici z prava Evropské unie,*.

Clanek 3

V €lanku 4 Dohody se zrduje odstavec 3 a nahrazuje se novymi odstavei 3 aZ 5, které zni
takto:

»(3) Ustanoveni o narodnim zachézeni a doloZce nejvy$§ich vyhod podle tohoto &lanku se
nebude vztahovat na vyhody, které poskytuje smluvni stat na zédkladé svych zavazkd jako
Clena celni, hospodafske nebo ménové unie, spoleéného trhu nebo zény volného obchodu.

-(4) Smluvni stat je srozumén s tim, Ze z&vazky druhého smluvniho statu jako &lena celni,
hospodaiské nebo ménové unie, spole¢ného trhu nebo zény volného obchodu zahrnuji
zévazky vyplyvajici z mezinarodni smlouvy nebo vzajemné smlouvy tykajici se této celni,
hospodéfské nebo ménové unie, spoleéného trhu nebo zdny volného obchodu

(5) Ustanoveni této dohody nelze vykladat tak, Ze zavazuji jeden smluvni stat poskytnout
investorim druhého smluvniho stitu nebo jejich investicim & vynostim takové vyhody,
upfednostnéni nebo vysady, které mfiZe prvni smluvni stat poskytovat na zékladg mezinérodni
smlouvy tykajici se zcela nebo pfevazné zdanéni.“.

Dosavadnf odstavec 4 tohoto ¢lanku se oznacuje jako odstavec (6).
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Clanek 4

V ¢lanku 7 Dohody se na tivod prvni vty odstavce 1 vkladaji nasledujici slova:

! ce

,»AniZ jsou dotéena opatenf piijatd Evropskou unif,*,

Clanek 5
Za ¢lanek 10 Dohody se vklad4 novy élanek 11, jehoZ znéni je nésledujici:
»Zakladni bezpenostoi zAjmy

(1) Z&dné ustanovené této dohody nelze vykladat tak, e Jje bréanéno kterémukoli ze
smluvnich statd pfijmout kroky, které povazuje za nezbytné na ochranu svych zékladnich
bezpednostnich z4jmi,

(a) tykajfci se trestnych &int;

(b) tykajici se obchodu se zbranémi, sttelivem a vojenskymi prostfedky a transakcim

sjinym zboZim, materidlem, sluZbami a technologiemi, které byli provedeny
s cilem zasobovat vojenské nebo jiné bezpednostni sily;

(c) u€inéné v dob& valky nebo v dob& mimofidnych udélost! v mezinarodnich

vztazich, nebo '

(d) vztahujici se k provadéni narodni politiky nebo mezinarodnich dohod tykajicich se

zékazu rozdifovani jademnych zbrani nebo jinych jademnych vybusnych zaiizeni

nebo
(e) v souladu se svymi zdvazky podle Charty OSN k zachovani mezinarodniho miru a
bezpecénosti.

(2) Zakladni bezpeénostni z4jmy smluvntho statu mohou zalimovat z4jmy vyplyvajici
zjeho Clenstvi v celni, hospodaiské nebo ménové unii, volném trhu nebo zdné volného

obchodu.*.

Nasledujici élanky Dohody jsou oznadeny jako &lanky 12, 13, 14, 15 a 16.

Clanek 6

V &lanku 12 Dohody se odstavec 2 zrusuje.

Clanek 7

1. Clének 15 Dohody se méni tak, Ze se znéni dosavadniho odstavce 1 tohoto &lanku celé
zruSuje a nahrazuje se nasledujicim textem:

,Tato Dohoda ziistane v platnosti po dobu dvaceti (20) let a jeji platnost bude déle
pokracovat, dokud neuplyne dvandctimésicni hfita ode dne, kdy n&ktery ze smluvnich statd
pisemng neoznémi druhému smiuvnimu statu sviij dmysl ukongit platnost Dohody. .

2. V¢&lanku 15 odstavei (2) Dohody se slova ,,patnécti (15) nahrazuji slovy ,,deseti (10).
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Clanek 8

Protokol vstoup! v platnost dnem pozdgjsiho oznémeni, kterym si smluvni staty navzajem
oznamily, Ze vnitrostatni pravn{ postupy pro vstup Protokolu v platnost byly splnény. Protokol
zlistane v platnosti po dobu platnosti Dohody.

Dano v Kuvajtu dne.. 31.fina | 2010, c0% odpovida .2.3.-.T.I!‘.11g.d.€‘.14.3..1..Hijri, ve dvou plivodnich
vyhotovenich, v jazyce Ceském, arabském a anglickém, pfiCemz viechny texty jsou stejné
antentické. V p¥ipad€ rozporu ve vykladu je rozhodujici anglickeé znéni.

5 Za Za
Ceskou republiku Stat Kuvajt
Mgr. Martin Vévra v.r. Khaled J. Al-Rubaian-Ass v.r.

mimofadny a zplnomocnény velvyslanec

; . nameéstek ministra financ{ St4 ;
Ceské republiky ve Statu Kuvajt { Statu Kuvajt
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PROTOCOL

between the Czech Republic and the State of Kuwait
(bhereinafter referred to as “Contracting States”)
on the Amendments
to the Agreement between the Czech Republic and the State of Kuwait
for the Promotion and Protection of Investments
(hereinafter referred to as “the Agreement”)
signed in Kuwait on January 8, 1996

The Contracting States have agreed as follows:

Article 1
In Article 1 of the Agreement, paragraph 1 is modified as follows:

“(1) The term “investment” shall mean every kind of assets owned or controlled and invested
directly by an investor of one Contracting State in the territory of the other Contracting State
in accordance with its laws and regulations of that Contracting State, and shall include in
particular, but not exclusively:”.

Article 2
In Article 3 of the Agreement, at the beginning of paragraph 3 following text is added:

“Without prejudice to the obligations based on the European Union law”.

Article 3

In Article 4 of the Agreement, paragraph 3 is deleted and it is replaced by new paragraphs 3 to
5, which read as follows:

“(3) The National Treatment and Most-Favoured-Nation Treatment provisions of this Article
shall apply to advantages accorded by a Contracting State pursuant to its obligation as a
member of a customs, economic or monetary union, a common market or a free trade area.

(4) The Contracting State understands the obligations of the other Contracting State as a
member of a customs, economic or monetary union, a common market or a free trade area to
include obligations arising out of an international agreement or reciprocity agreement of that
-customs, economic or monetary union, common market or free trade area.

(5) The provisions of this Agreement shall not be construed so as to oblige one Contracting
State to extend to the investors of the other Contracting State, or to the investments or returns
of such investors, the benefit of any treatment, preference or privilege which may be extended
by the Confracting State by virtue of any international agreement or arrangement relating

wholly or mainly to taxation.”
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The current paragraph (4) of this Article is re-numbered as paragraph (6).

Article 4

In Article 7 of the Agreement, at the beginning of the first sentence of paragraph 1, the
following words are added:

“Without prejudice to measures adopted by the European Union,”.

Article 5
A new Article 11 is added after Article 10 of the Agreement and it reads as follows:
“Essential Security Interests

(1) Nothing in this Agreement shall be construed to prevent any Contracting State
from taking any actions that it considers necessary for the protection of its essential security
interests,

(a) relating to criminal or penal offences;

(b) relating to traffic in arms, ammunition and implements of war and transactions in
other goods, materials, services and technology undertaken directly or indirectly
for the purpose of supplying a military or other security establishment;

(c) taken in time of war or other emergency in international relations, or

(d) relating to the implementation of national policies or intermational agreements
respecting the non-proliferation of nuclear weapons or- other nuclear explosive
devices, or

(e) in pursuance of its obligations under the United Nations Charter for the
maintenance of international peace and security.

(2) A Contracting State’s essential seclrity interests may include interests deriving
from its membership in a customs, economic or monetary union, a common market or a free

trade area.”

The subsequent Articles of the Agreement are re-numbered as Articles 12, 13, 14, 15 and 16.

Article 6

In Article 12 of the Agreement, paragraph 2 is deleted.
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Article 7

1. Article 15 of the Agreement shall be amended by deleting the text of the existing paragraph
1 of this Article in its entirety and substituting the following text in its place:

“This Agreement shall remain in force for a period of twenty (20) years and shall continue in
force thereafter until the expiration of a twelve month period from the date either Contracting
State notifies the other in writing of its intention to terminate the Agreement.”

2. In Article 15, paragraph 2 of the Agreement the words “ fifteen (15)” shall be replaced by
words ““ ten (10)”.

Article 8

The Protocol shall enter into force on the date of the later notification by which the
Contracting States shall communicate each other that their internal legal procedures for its
eniry into force have been completed. It shall remain in force so long as the Agreement shall
remain in force.

originals, each in the Czech, Arabic and English languages, all texts being equally authentic.
In case of any divergence of interpretation, the English text shall prevail.

Done in Kuwait on 31.October 2010 corresponding t0.23 fl.day of.Tnulgda 1431 Hijri, in two

For For
the Czech Republic the State of Kuwait
Martin Vévrg Khaled J. Al-Rubaian-Ass
Ambasgador Extraordinary and Undersecretary of Administrative and
Plenipotentiary of the Czech Republic Legal Affairs of the Ministry of Finance

to the State of Kuwait



