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SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 15. biezna 2010 byl v Bruselu podepsin Protokol mezi Ceskou
republikou a Belgickym krilovstvim ke Smlouvé mezi Ceskou republikou a Belgickym krilovstvim o zamezeni

e

dvojiho zdanéni a zabrinéni danovému tniku v oboru dani z pffjmu a z majetku’).
S Protokolem vyslovil souhlas Parlament Ceské republiky a prezident republiky jej ratifikoval.
Protokol vstoupil v platnost na zékladé svého ¢lanku II dne 13. ledna 2015.

Ceské znéni Protokolu a anglické znéni, jeZ je pro jeho vyklad rozhodné, se vyhlasuji soucasné.

!y Smlouva mezi Ceskou republikou a Belgickym krilovstvim o zamezeni dvojiho zdanéni a zabrinéni dafiovému tniku
v oboru dani z pfijmu a z majetku, podepsand v Bruselu dne 16. prosince 1996, byla vyhldSena pod & 95/2000 Sb. m. s.
a & 127/2003 Sb. m. s.
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PROTOKOL

MEZI

CESKOU REPUBLIKOU
A

BELGICKYM KRALOVSTVIM

KE SMLOUVE MEZI CESKOU REPUBLIKOU A BELGICKYM
KRALOVSTVIM O ZAMEZEN] DVOJIHO ZDANENI A ZABRANENI
DANOVEMU UNIKU V OBORU DANI Z PRIJMU A Z MAJETKU

CESKA REPUBLIKA A BELGICKE KRALOVSTVI,

pFejice si uzaviit Protokol ke Smlouvé mezi Ceskou republikou a
Belgickym Kkralovstvim o zamezeni dvojiho zdanéni a zabranéni danovému
uniku v oboru dani zprijmu a zmajetku, ktera byla podepsdna 16.
prosince 1996 v Bruselu a jejiz nedilnou soucast tvori Protokol podepsany
16. prosince 1996 v Bruselu (v tomto protokolu dale jen ,,Smlouva“),

se dohodly takto:
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CLANEK I
Clanek 26 Smlouvy se méni nasledovné:

,.Clanek 26
VYMENA INFORMACI

1. Pfisluiné Gfady smluvnich stati si budou vyménovat takové informace, u nichz lze
pfedpokladat, Ze jsou relevantni ve vztahu k provadéni ustanoveni této smlouvy nebo
ve vztahu k provadéni nebo vymadhdni vnitrostitnich prévnich predpist, které se
vztahuji na dan€ vSeho druhu a pojmenovani uklddané smluvnimi staty nebo jejich
jménem, pokud zdanéni, které upravuji, neni v rozporu se Smlouvou. Vymeéna
informaci neni omezena ¢lanky 1 a 2.

2. Veskeré informace obdrZzené smluvnim stdtem podle odstavce 1 budou udrzovany v
tajnosti stejnym zplsobem jako informace ziskané podle vnitrostdtnich pravnich
pfedpist tohoto statu a budou poskytnuty pouze osobédm nebo uradim (v&etné soudui a
spravnich ufadl), které se zabyvaji vyméfovdnim nebo vybirdnim dani, které jsou
uvedeny v odstavei 1, vyméhdnim nebo trestnim stthdnim ve véci té€chto dani,
rozhodovanim o opravnych prostfedcich ve vztahu k t€mto danim nebo dozorem vySe
uvedeného. Tyto osoby nebo tfady pouZiji tyto informace jen k témto uéelim. Mohou
sdé&lit tyto informace pifi vefejnych soudnich fizenich nebo v soudnich rozhodnutich.
Informace obdrzené smluvnim statem mohou byt bez ohledu na vy3e uvedené pouZity
pro jiné Ucely, pokud takové informace mohou byt pouZity pro takové jiné ui€ely podle
pravnich predpist obou statd a pokud pfislusny tfad statu poskytujictho informace dé
souhlas k takovému pouZiti.

3. Ustanoveni odstavcl 1 a 2 nebudou v zddném pfipad€ vykldddna tak, Ze ukladaji
smluvnimu statu povinnost:

a) provést spravni opatfeni, kterd by poruSovala pravni predpisy a spravni praxi tohoto
nebo druhého smluvniho statu;

b) poskytnout informace, které nemohou byt ziskdny na zédklad€ prévnich pfedpisi
nebo v béZném spradvnim f{zeni tohoto nebo druhého smluvniho statu;

c) poskytnout informace, které by odhalily jakékoliv obchodni, hospodarské,
primyslové, komeréni nebo profesni tajemstvi nebo obchodni postup, nebo informace,
jejichZ sdéleni by bylo v rozporu s vefejnym pofadkem.

4. Jestlize jsou v souladu s ustanovenimi tohoto ¢lanku jednim smluvnim statem
poZadovéany informace, druhy smluvni stit pouZije svych opatfeni zaméfenych na
ziské&véni informaci, aby ziskal poZadované informace, i kdyZ tento druhy stat takové
informace nepotfebuje pro své vlastni datiové u&ely. Povinnost obsaZené v pfedchozi
vét€ podléhd omezenim odstavee 3, ale v Z&dném piipad€ nebudou tato omezeni
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vykladana tak, Ze umoZiuji smluvnimu statu odmitnout poskytnout informace pouze
z toho diivodu, Ze nemé doméci z4jem na takovych informacich.

5. Ustanoveni odstavce 3 nebudou v Zadném pfipadé vykladdana tak, Ze umoZziuji
smluvnimu stdtu odmitnout poskytnout informace pouze ztoho divodu, Ze
informacemi disponuje banka, jina finan¢ni instituce, trast, nadace, povéfenec nebo
osoba, kterd jedna v zastoupeni nebo jako zmocnénec, nebo proto, Ze se informace
vztahuji k vlastnickym podiliim na osob&. Aby ziskala takové informace, méa dafiova
sprava dozédaného smluvniho statu pravomoc Zadat o sd€leni informaci a vést Setieni
a ustni jednéni, a to bez ohledu na jakékoli ustanoveni v jeho vnitrostatnich danovych
zakonech, ktera stanovi néco jiného.

CLANEK II

Smluvni staty si vzdjemné diplomatickou cestou oznami splnéni postupti, které jsou
vyzadovany jejich vnitrostdtnimi pravnimi pfedpisy pro vstup v platnost tohoto
protokolu. Protokol vstoupi v platnost dnem pozdg€j$itho ztéchto ozndmeni a jeho
ustanoveni se budou provadét ve vztahu k dafiovym obdobim zaéinajicim 1. ledna
kalend4fniho roku nasledujiciho po roce, ve kterém Protokol vstoupi v platnost, nebo
pozdgji.

CLANEK I

Tento - protokol,. ktery tvori nedilnou soucast-Smlouyy, zistane .v platnosti dokud
zlstane v platnosti Smlouva a bude se provadét dokud se bude provad&t samotnd
Smlouva.

Na diikaz toho podepsani, k tomu ¥adné zmocnéni, podepsali tento protokol.

Dino v Bruselu dne 15. bfezna 2010 ve .dvou piivodnich vyhotovenich
v anglickém jazyce.

Za Ceskou republiku Za Belgickeé kralovstvi
Eduard Janota Didier Reynders
ministr financi mistopredseda vlady a ministr financi
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PROTOCOL

BETWEEN
THE CZECHREPUBLIC
AND
THE KINGDOM OF BELGIUM
TO THE CONVENTION
BETWEEN

THE CZECHREPUBLIC
AND

THE KINGDOM OF BELGIUM

FORTHE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ONINCOME AND ON CAPITAL

THE CZECH REPUBLIC AND THE KINGDOM OF BELGIUN,

desiring to conclude a Protocol to the Convention between the Czech Republic
and the Kingdom of Belgium for the avoidance of double taxation and the
prevention of fiscal evasion with respect to taxes on income 2nd on capital signed
at Brussels on December 16, 1996, the integral part of which forms the Protocol
signed at Brussels on December 16, 1996 (in this Protocol referred to as “the

Convention”),

have agreed as follows:
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ARTICLE I

Article 26 of the Convention shall be modified as follows:

‘Article 26
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such
information as is foreseeably relevant for carrying out the provisions of this
Conventicn or to the administration or enforcement of the domestic laws concerning
taxes of every kind and description imposed by or on behalf of the Contracting
States, insofar as the taxation thereunder is not contrary to the Convention. The
exchange of information is not restricted by Articles 1 and 2.

2. Any information received under paragraph 1 by a Contracting State shall be
treated as secret in the same manner as information obtained under the domestic
laws of that State and shall be disclosed only to pérsons or authorities (including
courts and administrative bodies) concerned with the assessment or collection of, the
enforcement or prosecution in respect of, the determination of appeals in relation to
the taxes referred to in paragraph 1, or the oversight of the above. Such’ persons or
authorities shall use the information only for such purposes. They may disclose the
information in public court proceedings or in judicial decisions. Notwithstanding the
foregoing, information received by a Contracting State may be used for other
purposes when such information may be used for such other purposes under the
laws of both States and the competent authority of the supplying State authorises

_such use,

.“3. In no case shall the provisions of paragraphs 1 and 2 be construed so as-io
impose on a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and administraiive
practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State; .

c) o supply - information which would disclose any ftrade, business, - industrial,
commercial or professional secret or trade process, or information, the disclosure of

which would be contrary to public policy (ordre public).

4. [f information is requested by a Contracting State in accordance with the provisions
of this Article, the other Contracting State shall use its information gathering
‘measures to obiatn the requested information, even though that other State may not
need such information for its own tax purposes. The obligation contained in the
preceding sentence is subject to the limitations of paragraph 3 but in no case shall
such’ limitations be construed to permit a antractlng State to decline to supply
information solely because it has no domestic interest in such information.
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5. In no case shall the provisions of paragraph 3 be construed to permit a Contracting
State to decline to supply information solely because the information is held by a
bank, other financial institution, trust, foundation, nominee or person acting in an
agency or a fiduciary capacity or because it relates to ownership interests in a
person. In order to obtain such information the tax administration of the requested
Contracting State shall have the power to ask for the disclosure of information and to
conduct investigations and hearings notwithstanding any contrary provisions in its
domestic tax laws.”

ARTICLE II

Each of the Contracting States shall notify the other, through diplomatic channels, of
the completion of the procedures required by its domestic law for the bringing into
force of this Protocol. The Protocol shall enter into force on the date of the later of
these notifications and its provisions shall have effect for taxable periods beginning
on or after 1% January in the calendar year next following that in which the Protocol

enters into force.
ARTICLE III
This Protocol, which shall form an integral part of the Convention, shall remain in

force as long as the Convention remains in force and shall apply as long as the
Convention itself is applicable.

IN WITNESS WHEREOF, the undersigned, being duly authorized thereto, have
signed this Protocol.

DONE in duplicate at Brussels this 15th day of March 2010 in the -English

language.
FOR THE CZECH REPUBLIC FOR THE KINGDOM OF BELGIUM
Eduard Janota Didier Reynders

Minister of Finance Deputy Prime Minister and Minister of Finance



